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REVISED CONSTITUTIOxN OF ALABAMA. 


PREAMBLE. 


ARTICLE I— Dbclakatiok of Rights* 

Section 1. No one entitled to exclusive public emohiments or privileges, exempt 
for public services. ‘ 

S^ion2. Political power Inheroni In people; government founded on their aei* 
thority, and mav be altered bjr them at jdeasure. 

Sec^wn’i. Rights of conscience in matters of religion, held sacred. 

Section 4, Church establishmonts, tithes, and religious tests, prohibited. 

Sedvmb. Freedom of speech, and of publication of opinions, declared. 

Section 6, Unreasonable seizures and searches, and general warrants, prohibited^ 

Section 7. Rights of accused in crimiiml cases; to be heanl by self and counsel - 
to have copy of accusation; icfbe confronted bv witnesses; to have prc’ccss for 
procuring witnesses; also, speedy trial by juiy'of vicinarge ; not to l»e compelled 
to testify against himsell, nor deprived of life, liberty, or property, without duo 
course of law. 

Section 8. No one to be accused, arrested, or detained, except by forms of laer» 
nor to be punished, except by law existing prior to oflence. 

Section 9. Information abolished lor indictable offences; exception, a« to caoflpp 
arising in land or naval forces, or in militia, and misdemeanors in oftioe. 
authorizing prosecutions for specified petty offFences before justice of the peacp». 
without grand jury. 

Sedion 10 Nooue to be twice put in jeopardy for same offence 

Section 11. Party to civil cause may pn^cut’e or defend by self or counsel. 

Sec io7i 12, Right of trial by jurv to bo inviolate. 

Section 13. Prosecutions for libel; truth of publication may be given in evidence,, 
and jury may decide 1. w and fact. 

Section 14. Courts to be open ; every one to have remedy for injury, without 
denial, or delay. 

Section 16. Buitsagainst the State allowed 

Section IG. Excessive fiiics, and crutfl punishments, prohibited. 

Section 17. Bail; matter of right, hel\>re conviction ; exception as to capital c*- 
ses; not to be excessive. 

S^ion 18. Habeas corpus not to be suspended; exception in cases of rebcliiWA 
or invasion. 

Section 19. Treason against State defined; no one to be convicted, except on tMk 
tirnony of two witnesses, or confession in court. 

Section 20. Attainder for treason prohibited ; conviction not to cause cormptliMS 
of blood or forfeiture. 

.Sisefton 21. No forfeiture incase of suicide, or accidental death. 

Sedion 22. Imprisonment for debt prohibited. 

Sedion 23. Laws not to be suspended, except by Genera! Assembly, or by its ais- 
thority. 

Sedion 24. Ex pi^t-facto laws, and laws impairing contracts, prohibited. 
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SecUon 2'). Privnle property not t" be taken for public use, without compensa¬ 
tion to owner; nor for private me without his consent. iVotuso, for securing right 
of way, and other rights for works of internal improvement. • 

Section 2G. Hight of citizens to assemble peaceably, and petition for redress of 
grievances. 

Section 27. flight of citizen to bear arms in defence of self and State. 

Section '2H. No one compelled to bear arms against conscientious scruples. 

Section 25). Standing army prohibited, except by consent of General Assembly ; 
appropriations to be only for one year; militarv to be subordinate to civil power. 

Section ;t0. Quartering soldiers on citizens prohibited. 

Sectiiffi 31, Titles of nobility, bereditar}' distinctions, Ac., prohibited, tenure of 
office to be only during good behavior. 

Stctioii 32. Kmigration not to be prohibited ; no one to be exiled. 

Sectio/i 33. Uesidcnce not forfeited by temporary absence. 

SectuHi 34. Slavers' i»rol»ihiled, except on conviction of crime. 

Section 3.^. Right of aiuffrag« to be pndected by proper laws. 

Seotiou 3t). UighU not (!si)rcssly enumerated declared to be retained by the 
people. 


ARTICIiK II.— vState Boum»aries and Colstiks. 

Section 1. Houndariea of Stale defined. 

Section 2. Itoundaries aud size of countle.s; establishme/it of new counties. 


ARTICLE III.— Disthjio tion of Posskus ok Gosernment. 

Ser.'iou 1. Governmental powers divided into legislative, e.xccutive, and judicial 
departments. 

S*'cti(m 2. Departments to be kept distinct, and not united in same person. 


ARTICLE IV.—Legislative Dkfartmk.nt. 

SedionX. Legislative power ve.sted in senate and house ol representatives, to¬ 
gether constituting General Assembly. 

Section 2, Style ol laws ; to bo passed by bill, and relate to but one subject, which 
must be stated in title ; amciuled law to be «et out in full. 

Sei'lUfn 3. Members of General Assembly ch'>scn by qualified clecfors ; elections 
for both houses to be governed by same regulations; eloclions to be held on first 
Monday in .\ugust, until <‘hang<'d by law. 

Seeikm i. Who are ineligible to General Assembly: person holding other office, 
or convicted of bribery, Ac., arid public defaulter. 

Section r,. UopreHcntatives chosen for two years; qualifications: must be whit© 
man, twenty-one years old, citizen of United Btates, resident of this State two 
years, and of county one year. 

Section 6. House of representatives to consist of not more than one hundred 
members, who are to be apportioned according to white population; census to h© 
taken every ten years for that purpose. Proniso, giving each county one mem¬ 
ber. 

Section 7. Senate to be not less than one fourth, nor more than one third of house 
of representatives ; senatorial districts to be formed after each census. 

Senators, qualifications: most be white man, twenty-seven years old, 
citizen of United Stales, resident of this State two years, and of district one year. 

StiHion 9. Senators to be chosen for four years ; but to be divided into two class¬ 
es, holding for two and four years respectively.- 

Section 10. General Assembly to meet annually; session not to exceed thirty 
days, except by vote of two thirds of each house. 

Section 11. Organization of each house; officers to be chosen for two years; each 
house to Judge of qualiflcationSi Ac., of its members, except in cases of contested 
eieotions. 

Section 12. Majority to constitute quorum ; less number may adjourn, and com¬ 
pel attendanoe of absent members. 

See^ton 13. Bach house to adopt rules, and punish members for misbehavior. 

Section 14. Saoh house may punish contempts, by persons not members, by m- 
prisonment for not more than forty eight hours. 

Section 1$. Bach house to keep journal; yeas and nays to be entered on request 
of two mombors; one member may outer protest. 
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Section IG. Doors of each, house to be opea. 

Section 17. Neither house to adjouru for more than three days, nor to 

another place. 

Section 18. Bills to originate in either house ; to be read in each house on three 
several days, unless by vote of four filths: and to be signed by pre.siding officers. 
Proriso, r*;quiring rovonue bills to originate in house of representatives. 

Section 19. Elections to be viva voce, and votes to be entered on journals. 

Sectioh 20. Meinbors of General Assembly not eligible to any other State office; 
except .sueii as are filled by the people. 

Section'll. Members privileged from arrest, except for treason, felony, or breach 
of pe ice ; and not answerable elsewhere for words spoken in debate. 

Section 22. (Compensation of mcjinbersto be fixed l*y law, and not to be increased 
during session. 

Section 2:1. In case of vacancies, writs of election to be issued by Governor. 

Section li. impeaoliirients to be preferred by luuise of represent atiN es; to be 
tried by senate, on oath: no conviction without concurrence of two thirds. 

Section 25. Arbitration ; laws to bo enacted for deciding cases by. 

.Section 2(>. Penal code ; reformatory, to be adopted from time to time. 

Section 27. Digest of statute laws ; to be published every ton years. 

Section 28. Duelling; law.s' to be enacted against. 

Section Dmiuctions from salaries of pubhc olVicers, for neglect of duty, to be 
regulated by law. 

Section ;Vh Divorces to be granted only by suit m chancery; and to be final un* 
less appealed from in three montlus. 

Section 31. Marriages betw^een white persons and negroes to be jirohibited by 
law, and partie.s subjected to criminal prosecutions. 

Section 32. Works of internal improvement on roads and navigable rivers ; laws 
to be made for ascertaining facts, and applying funds. 

Section'33. Schools and education to be encouraged by law': school land.s and 
funds to be preserved and strictly ajiplled to specified object of grant; university 
lands and funds to ho improvod, preserved, and permanently secaired. 

Section 34. Banks : not more than one i-harter granted of renewed at same ses¬ 
sion of legislature; nor without concurrence of two thirds of each house, and in 
co»formity with specified rules, viz: 

Rule 1. Stockholders liable for debts in proportion to stock. 

Rule 2. Ueinedy for collection of debts to be mutual. 

Rule 3. One half of capital stock to be paid in before comm encing business, 
and not to bo less than one hundred thousand dollar.s. 

Ride 4. Damages to holder of pi'olested note to be twelve po* cenG per an¬ 


num. 

Rulei). Suspension of specie payments to work forfeiture of charter, un¬ 
less sanctioned by General Assembly. 

Section .35. Militia; laws to be enacted for organizing and disciplining, fixing rank 
of staff officers, Ac. Proviso, as to election of ailjutiint and quartermaster by 
(general Assembly; also, as to appointment of aids-de-camp and staff officers by 
commanding ofllcer of division, brigade, and regiment respectivelv. 

Section 36. Preedmen ; laws to be made for their protection, and for i uterests of 
State. 

Sectional. Money to bo drawui from treasury only by regular appropriation; 
statement of receipts and disbursements to be published annually. 

Section 38. Special legislation prohibited, when there Is remedy by general law, 
or before courts. 

Section 39. Lands to taxed according to value. 

Section 40. Power of taxation not to be delegated to individuals or private cor* 
porations. ^ ^ 

Sectic n 41. Money not to be borrowed on credit of State, except for military de¬ 
fence, w'ilhout concurrence of two thirds of each house ; nor debts of other Slate, 
person or corporation, to be guarantied; nor money or credit to be loaned or giv¬ 
en away. ^ ^ 

l^ion 42. Annexation of foreign territory ; laws to be passed for the benefit o f 
sitiaens according to terms of cession. 


ABTICLE V.—Exbcctivi DiPAamiifT. 

Bedion 1. Governor to be chief executive. , , ^ 

9$eHon 2. To be chosen by qualified electors, at general election ror representa- 

^^SdoHon 3. Betums of ©lootlons to be made to speaker of house of represent 
ativts, and opened In presence of both bouses; in case of tie vote, Oovemor to bfi 
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by Genernl Absotubly; conteiited elections to be decided by General As- 
MMddy, as by lava provided* 

W bi^d OtBfliblii'O, years; not to be eligible more than two 
tfncneAive terms; iniist be tbfHif fl^rs old, native citizen of the United States, 
tmd raildeat ^ GuS Slaltt four yeiup^ 

be ftjted by taw, and not to be Increased or diminish' 

4idf dttaiipig term# 

Mlial reside whei^ 0eaer^ Astemblr Is held, or where they may re* 


4fbsrten 7. t$ oommander in chief of army said navy of State; rank to be fixed 
liy Ctonertil Assembly when serving with militia under United States. 

JStcUon $. Hay oafloal mUitia, to ezeoate laws, stipprese kumirections, and repel 
taemdoi^: may app^nt aidSrde camp. 
aMon §. May reonlre information from State officers. 

10. extra seasidtis of (Heneral Assembly; and adjourn them in 
case df disiuEleameftit# 

11, $li^l mjUce communications to General Assembly on public affisirs. 

jSeetion 12. have laws executed. ^ 

Section 13. May grant reprieves and pardons, and remit fines and forfeitures. 
Section 14. Shall keep and use great seal of State. 

SetAion 16. Shall fill vacancies la offices vaited in General Assembly. 

Sedtion 16. Must approve or veto btlls; veto defeated by miOortty of each house. 
SuHAon IT, Joint resolutions to be approved or vetoed like bills. 

Section 18. Governor not to hold a^ ether office. ^ , 

Section 19. In case of vacancy in office, president of senate, and, after him, speak* 
«r of house of representatives, to dtaoharge duties of Governor* 

SeeHon IK). Compensation Of lAeu tenant Governor to be same as Governor. 


ABTICLE VI.—JcwciAL Diepa»tiient. 

fhetionl. Judicial power vested In supreme court, circuit courts, and inferior 
cwirts to be br law established. ^ 

Seetion 2. Supremo court to have appellate jurisdiction only, but may issue writs 
iniunotlon, n\andamue^ quo wart'anio, hab^ corpus, Ac. 

Section 3. Most be held at capital, except when dangerous from enemy or disease. 

ghoMon Circuits to be eslablinhed of not fees than three, nor more than six 
©onnttea ; ju^ft In each, who must reside there. , ^ , 

5. Circuit court to have original juiisdlotion of civil and oriminal cases ; 
nmifiiHi. ite to dlvil, to cases Involving more than fifty dollars. 

Sedion 6. Circuit courts to be hold twice in every year in each county; ox* 
sdiittge o^ eirouits by Judges. . . 

Section 7. Chancery court maybe establtithed. Proviso, that circuit judges may 
gntfit^unotions. . 

Jbffilpa S, Probate court may be establtidied In each county. , ^ 

8edUon9. Justices of the moe to bw appointed in each county; jurisdiction m 
mttU eases limited to one huddtwd doUar«; right of appeal to be seoured* 

Section 1«. Compensation of judges to bb fixed by law, and not dlmlnlshpdduring 
iem of office: to receive nojises or perquisites, and hold no other office. 

SMOm ll, Judges of su^miiroott^ midchaneellors, to be elected by General 
AMraSlrV olroXlDdgM^^robkie Md^ bf «IM> ^Opto; .toottonsb# pbople 
6a In Iftky, 6t oraer day by lb# l^pbiated; raoano^ to be 

flOsd by Oovnrnor. . 

Seeim 12. Juikes to. hold oflloe for six yearr; but 
«#iidi*ess OP General Assembly. Prorfm, spent 
addresi (Or removal. 

Sedm A Ju^Os txrbe lees MthA sevens years 
ootiserestiHni'iM^''pea0e'. 

dWfilNsi^ Caorkeof OirodHail^infemr oottm eleetedby the people; to 
*** HfifaiiS pwloe a^ dignity.^* 


it^-remoi^ Govem- 
regulatl'dor in case of 


«x«r, 1 mboo) 

dhttdoSfisMI 
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SeoUon 2. A.ttorney*«eneral» md solicitor itor each circuit, to be eleot^ bjr Oen- 
erali^embly; to hold office fbur yean; to perform duties re<iuired by law; com. 
pensation not to be diminlsbed during term bfOmw. ^ v ^ av 

Sectkm 3. Sheriff, to be efocted in eaoh*ooi|^,by effibe three 

rears l not eligible two successive terms: yhcahoiee to ^ tiled ^Oovemor. 

Seaioni. Who are disqualified to hold Office: member* of 0(mgM» FbJWM 
holding office under United Qtotes or other power, and persons oonrioted of bri- 

5. Commissions, to be in the name of the State, under great seal, Bi|^ 
by Governor, and atttested by secxutary of Stote. . _ ^ # 

Section G. Official oath; to support constitution of United States, and of Sycte of 

All civil officers liable to impeachment; judgment not to e^^ be¬ 
yond removal from, and disquallftoatlon to hold office; sulyeot m*o to hmiotaieiit* 


ARTICLE Yin.—ELSOTIONS BY TBB PSOrUi. 

SSoffon 1. Qualifications of electors: must be white man, twenty-ene years old, 
citisen of United States, resident in this State one year, and last three months In 
county. Procieo, excepting soldiers, seamen, and marines in United States ser* 
vice, and persons convicted of bribery, forgery, perjury, Ac. 

Section 2. Elections to be by ballot. 

Section 3. Electors privileged from arrest, except for treason, felony, and breach 
of peace. 

Section i. Returns of elections to be made to secretary of State. 


ARTICLE lX.~AxginnfBNT and Rsvisiok of Constitotion. 

Section 1. Specific amendments may be proposed by General Assembly, by vote 
of two thirds of each house; must be submitted to vote of people at next general 
election; If approved by majority, must be ratified by next General Aasemoly, by 
vote of two thirds of each house. 

Section 2. No convention to beheld, without question being first Sibmittedto 
people, and approved. 
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OP THE 

STATE OF ALABAMA, 

As Revised and Amended bv the Convention assembled 
AT Montgomery, on the Twelfth day op 
September, A. D. 1865 . 


We, the People of the State of Alabama, by our represent¬ 
atives in convention assembled ; in order to establish justice, 
ensure domestic tranquillity, provide for the common defence, 
promote the general welfare, and secure to ourselves and to 
our posterity the rights of life, liberty, and property ; invo¬ 
king the favor and guidance of Almighty Goa, do ordain and 
establish the following constitution and form of government 
for the State of Alabama—that is to say : 


ARTICLE I.— Declaration op Rights. 

That the general, great, and essenti^ principles of liberty 
and free government may be recognized and established, we 
declare— 

Sedton h That no man, and no set of are entitled to 
exclusive separate pabiio emoluoients or privileges^ but in 
eonsideration of public servicea* 

Bedion 2. That all political power is inherent in the people, 
and all fbee governments are feratnded on their authori^, and 
inetituled for their benillil therefore, they Imve at 

iB tiuMNi an bitiimable and indefeadhle right to alter, reform, 
or abidiah tiielr forin dt goventmen^ in auch manner aa they 
may deem ea:pedient« 



10 


CON8TIT0TIOIf. 


ScctiOfi 3. That no person within this State shall, upon any 
pretence whatever, be deprived of the inestimable privilege of 
worshipping God in the manner most agreeable to his own 
conscience j nor be hurt, molested, or restrained in his relig¬ 
ions profession. sentiments, or persuasions, provided he does 
not disturb others in their religious worship. 

Section 4. That no religion shall be established by law ; that 
no preference shall be given by law to any religious sect, so¬ 
ciety, denomination, or mode of worship ; that no one shall be 
compelled by law to attend any place of worship, nor to pay 
any tithes, tax^, or other rate, for building or repairing any 
place of worship, or for maintaining any minister or ministry ; 
t^t no rol^ious test shall be required as a qualification to any 
office or pubbc trust under this State ; and that the civil rights, 
privileges, and capacities of any citizen shall not be in any 
manner affected by his religious principles. 

&cffow 5. That every citizen may freely speak, write, and 
publish his sentiments on all subjects, being responsible for 
the abuse of that liberty. 

Section 6. That the people shall be secure in their persons, 
houses, papers, and possessions, from unreasonable seizures or 
searches^; and that no warrant shall issue to search any place, 
or to seize any person or thing, without describing them as 
nej^ly as may be, nor without probable cause, supported by 
oath or affirmation. 


Se(dion 7. That in all criminal prosecutions, the accused has 
a right to be heard by himself and counsel, to demand the na¬ 
ture and cause of the accusation, to have a copy thereof, to be 
confronted by the witnesses against him, to have compulsory 
process for obtaining witnesses in his favor, and, in all prosecu¬ 
tions by indictment or information, a speedy public trial by 
an impartial jury of the county or district in wnich the offence 
was committed and that he shall not be compelled to give ev¬ 
idence ag^nst himself, nor bsiieprived of his life, liberty, or 
pr<merty, but by due course of law. 

Sec^on 8. That no person shall be accused, arirested, or de- 
tained, except in cases ascertained by law, and according to 
wmch the same has prescribed ; and that no person 
shmi be, punishe^i but virtue of a law established and pro- 
mu^at^ prior to the offence, and leirallv annlied. 


^ the offence, and l^^ly applied, 
oectioh 9. That no person , sbcdl, for any indietal>fe( ojBfence, 
be proceeded ^amst crimuMllyJi^^ ; excj^w ca- 

sea annng an me laua mdri|aval^i^e% :<^^ in &e ndlttia when 
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vagrancy, and other miademeanorB, the General Assembly may 
by law dispense with a gr^id jury, and authorize trach prose¬ 
cutions before justices 6f tte pMce, or such other infeiior 
courts as may be by law established; and the proceedings in 
such cases shall be "regulated by law. 

Section 10. Tbat.no person shall, for the same offence, be 
twice put in jeopardy of life or limb. 

Section 11. Tliat no person shall be debarred from prosecu¬ 
ting or defending, before any tribunal in this State, by himself 
or counsel, any civil cause to which be is a party. 

Section 12. That the right of trial by jury snail remain in¬ 
violate. 

Section 13. That in prosecutions for the publication of pa¬ 
pers investigating the official conduct of ^cers ot men in 
public capacity, or when the matter pubKsned is proper for 
public information, the truth thereof may be given in ev¬ 
idence ; and that in all indictments for libels, the jury shall 
have the right to determine the law and the facts, unaer the 
direction of the court. 

Section 14. That all courts shall be open ; and that every 
person, for any injury done him, in his lands, goods, person or 
reputation, shall have a remedy by due course of law, and right 
and justice administered, without sale, denial, or delay. 

Section 15. That suits may be brought against the State, in 
stich manner, and in such courts, as may be by law provided. 

Section 16. That ^cessive fines shall not be itnposed, nor 
cruel punishments be inflicted. 

Section 17, That air|>#fsoD8 shall, before conviction, be bail¬ 
able by sufficient sureties, except for cafpltal offences, when the 
proof is evident, or the presumption great ; andf that excessive 
bail shall not, in any case, be required. 

Section 18. That the privilege of the writ of habeas corpus 
shall not be suspended, Unless when, in cases of rebellion or 
invasion, the public safety vtAy require it. 

Secti^ 1^. That treason agaiust the State shall consist only 
in levying war against it, or adhering to its enemfet, giving 
them aid and coimort ,* and that no pOTSon shtdl be cOhVicted 
of treason, unless on the fostimoi^ 'of two witiiattei to the 
same overt act, or his o#n ooufftiaiou ih open ootrrt. 

Sodton 20. llrat no ‘ person ehiill be atwhted or treason by 
the Qonend Absemhl^; and that Db UoiTHetion iloR work cor¬ 
ruption of blood, or forfeiture of fstate. 

mMMi in. the UCmea m shall deseesd. or 

vfsL as in cased of d e ath {Jdd if aui potecm 

amBi killed hy ctiraiitirf thdro dKilllie vo ibimfiire 1^ rea¬ 
son thereof. 
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Section 22. That the person of a debtor, when there is not a 
strong presumption of fraud, shall not be detained in prison, 
wter delivering up his estate, for the beneht of his creditors, 
in such manner as shall be prescribed by law. 

Section 26. That no power of suspending laws shall bo ex¬ 
ercised, except by the General Assembly, or by its authority. 

Section 24. That no ex^post-facto law, nor any law impairing 
the obligation of contracts, shall be made. ^ 

Section 25. That private property shall not be taken or ap¬ 
plied for public use, unless just compensation be made there¬ 
for ; nor shall private property be taken for private use. or for 
the use of corporations other than municipal, without the con¬ 
sent of the owner. Provided, however, that laws may be made 
securing to persons or corporations the right of way over the 
landsof other persons or corporations, and, for works of inter¬ 
nal improvement, the right to establish depots, stations, and 
turn-outs ; but just compensation shall, in such cases, be first 
made to the owner. 

Section 26. That the citizens have a right, in a peaceable 
manner, to assemble together for their common good, and to 
ftpply to those invested with the powers of government for re¬ 
dress of grievances, or other proper purposes, by petition, ad¬ 
dress, or remonstrance. 

Section 27. That every citizen has aright to bear arms in 
defence of himself and the State. 

Section 28. That no person, who conscientiously scruples to 
bear arms, shall be compelled to do fio, but may pay an equiv¬ 
alent for personal service. 

Section 29. That no standing army shall be kept up, without 
the consent of the General Assembly ; and in that case, no 
appropriation for its support shall be for a longer term than 
one year ; and that the military shall, in all cases, and at all 
times, bo in strict subordination to the civil power. 

Section 30. That no soldier shall, in time of peace, be quar¬ 
tered in any house, without the consent of the owner ; nor in 
time of war, but in a manner to be prescribed by law. 

^ Se(^ion Zl. That no title of nobility, or hereditary distinc¬ 
tion, privilege, honor, or emolument, shall ever be granted or 
conferred in this State y and that no office shall be created, the 
li^ppointment of which shall be for a longer term than during 
good behavior. 

StcHm 32. That eim||rationftem this State shall not be pro¬ 
hibited, and that no eiUzen shall be exiled. 

Section 88« That temporary absence from the State shall not 
cause a forfeiture of residence once obtained. 

Section 84. That hereafter there shall be in this State neith* 
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er slavery, nor involuntary servitude, otherwise than for the 
punishment of crime, whereof the party shall have been duly 
convicted. 

Section 35. That the right of suffrage shall be protected by 
laws regulating elections, and prohibiting, under adequate pen¬ 
alties, dl undue influence from power, bribery, tumult, or other 
improper conduct. 

Section 3b. This enumeration of certain rights shall not be 
construed to deny or disparage others retained by the people : 
and to guard against any encroachment on the rights hereby 
retained, or any transgression of any of the high powers by 
this constitution delegated, we declare, that everything in this 
article is excepted out of the general powers of government, 
and shall forever remain inviolate, and that all laws contrary 
thereto, or to the following provisions, shall be void. 


ARTICLE II.— State Boundaries and Counties. 

Section 1. The boundaries of this State are established and 
declared to be as follows—that is to say : Beginning at the 
point where the thirty-first degree of north latitude crosses 
the Perdido river : thence east, to the western boundary line 
of the State of Georgia ; thence along said line, to the south¬ 
ern boundary line of the State of Tennessee; thence west, 
along the southern bcuudary line of the State of Tennessee, 
crossing the Tennessee river, and on to the second intersection 
of said river by said line; thence up said river to the mouth 
of Big Bear creek ; thence by a direct Hue, to the north-west 
corner of Washington county in this State, aa originally formed : 
thence southerly, along the line of the State of Missit^sippi, 
to the Gulf of" Mexico ; thence eastwardly, including all 
islands within six leagues ol the shore, to the Perdido river ; 
and thence up the said river, to the beginning. 

Section 2. The General Assembly may, by a vote of two thirds 
of both branches thereof, arrange and designate boundaries for 
the several counties of this State, which boundaries shall not be 
altered except by a like vote ; but no new county shall be 
Weafter formed of less extent than six hundred square miles, 
nor shall any existing county be reduced to a less e:*tent than 
six hundred square miles ; and no new county shall be formed 
not containing a sufficient number of inhabitants to entitle it 
to one representative under the existing ratio of repreHentn- 
tioD, nor unless the counties from whicu it is tuken shall be 
left with the required number entitling them tQ separate rep- 
resenUitiou. 
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ARTICLE In.--J[)I8T1IB0TION OF POWNBS OF 6 OVJ 8 RNN ENT. 

Sudion 1. The powers of the goFenuDent of the State 
Alabaaaa shall be aivided into three distinct departmeiits, each 
of which shall be confided to a separate body of mc^stracy— 
to wit: those which are legislative to one, those which are ex* 
ectiiive to another, and those which are judicial to another. 

Bedicn 2. No persoa, or collection of persons, being of one 
of those departments, shall exercise any power properly be¬ 
longing to either of the others, except in the instances herein* 
after expressly directed or permitted. 

ARTICLE IV.— LBaiSLATiYB Departicent. 

Section 1. The legislative power of this State shall be vest¬ 
ed in two distinct branches ; the one to be s^led the 
and the other the “ House of Representatives f uodi both togeth¬ 
er the “ General Assembly of the State of AlabamaJ* 

Section 2^ Ail Uws shall be passed by original bill; and 
their style shall be, ^ Beit enaUed by the Senate and House of 
Bepresentalives of the State of Alabama, in Ghnerai Assembly 
eonvenedf Each law shall embrace but one subject, whion 
shall be described tn the title ; and no law, nor any section of 
any law, shall be revised or amended by Toterence only to its 
tide and number, hut the law or section revised or amended 
shall itself be set forth at full length. 

Section 3. Members of both houses of the Q-eneral Assem¬ 
bly shall be chosen by the qualified electors; and the regula¬ 
tions for holding such elections shall, as to time, place, and 
manner, be the same for each house, and shall be prescribed 
by law. After the special election to be held on the first 
Monday in November, 1865, such elections shall, until other¬ 
wise directed by law, take place on the first Monday in Au¬ 
gust. 

Section 4. No person who holds any lucrative office under 
the United States, or wilder this State, or under any other 
State or government (except post-masters, officers in the mi¬ 
litia, to whose office no annusl salary is attached, justices of the 
peace, members of the court of county commissioners, nota- 
xies publici and commissioners of deeds, excepted) ; no peiwn 
who has been convicted of having given or offered any bribe 
to procure his election f no person who has been convicted of 
brioery, forgery, perjuryj or other high crime or misdemeanor 
which may be by law declared to disqualify him ; and no per¬ 
son who has been a eolleotor or holder of public moneys, and 
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has failed to account for and pay over ioto the traaa^i^ dll 
aums for which he may law acoQ^ntabld, shall be 

ble to the General Assendily. 

Section 5. Representatives shall be chosen for the termot 
two years and no person shall be a representative, who is not 
a while man, twenty-one years of age, a citizen of the GniUd 
States, and who has not been an inhabitant of this State fef 
the two years next preceding the election, and for the last 
year thereof a resident of the county for which he is chosen. 

Section 6. The house of representatives shall consist of not 
more than one hundred members, who shall be apportioned by 
the General Assembly among the several counties of the State 
according to the number of white inhabitants in them respect¬ 
ively ; and, to this end, the General Assembly shall cause w 
•numeration of all the inhabitants of the State to be made in 
the year one thousand eight hundred and sixty-six, and again 
in the year one thousand eight hundred and seventy-five, and 
every ten years thereafter, and shall make an apportionment 
of the representatives among the several counties at the first 
regular session after each enumeration ; which apportionment, 
when made, shall not be subject to alteration, until after the 
next census shall have been taken. Provided^ that each coui^ 
^ shall be entitled to at least one representative. Provwfee* 
further^ that where two or more adjoining counties shall each 
have a residuum or fraction over and above the ratio then fixed 
by law, which fractiv^ns, when added together, equal or exceed 
that ratio, in that case, the county having the largesc fraction 
•hall be entitled to one additional representative. 

Section 7. The whole number of senators shall be not less 
than one fourth, nor more than one third, of the whole number 
of representatives ; and it shall be the duty of the General 
Assembly, at its first session after the making of each enuiser- 
atioD, as provided by the last preceding section, to fix by law 
the number of senators, and to divide the State into as many 
senatorial districts as there are senators ; which districts shall 
be as nearly equal to each other as may be in the number of 
white inhaoitants, and each shall be entitled to one senator, and 
no more. Provided^ that, in the formation of said districts, no 
county shall be divided, and no two or more counties, which 
are separated entirely by a county belonging to another dis¬ 
trict, shall be joined into one district. And promdtd 
that the senatorial districte, when formed, shall nOtl>achanged 
until after the next census shall have been taken. 

Section 8. No person shall be a senator, who is not a w^to 
man, at least twenty-seven years of agftp a citizen of the U ni- 
ted States, and who has not been an mhabitant of this State 
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for two years next preceding the election, and for the last year 
thereof a resident in the district for which be is chosen 

Bsciim 9. Senators shall be chosen for the term of four years ; 
yet, at the first general election after «ach new apportionment, 
elections shall be held anew in all the senatorial districts ; and 
the senators elected, when convened at the next ensuing ses* 
sion of the General Assembly, shall be divided by lot into two 
dasees, as nearly equal to each other as may be ; the seats oi 
the senators of the first class shall be vacated at the expira¬ 
tion of two years, and those of the second class at the expira¬ 
tion of four years froTn the day of election, so that (except as 
above provided) one half of the senators may be chosen bien¬ 
nially. 

Section 10. The General Assembly shall meet annually, on 
such day as may be by law prescribed ; and shall not remliin in 
session longer than thirty days, unless by a vote of two thirds 
of each house, 

SeHionW* At the first regular or called session after each 
general election for rep rose iitative.s, the senate shall choose a 
president and its other officers, and the house of representa¬ 
tives shall choo$e a sneaker and its other officers ; and the of¬ 
ficers so cbosen shall be entitled to hold their respective offices 
until the next general election for representatives. Each 
house shall judge of tlie qualifications, elections, and returns 
of its own members ; but a contested election shall be deter¬ 
mined in sucli manner as may be by law provided. 

Sedion 12. A majority of each house shall constitute a quo¬ 
rum to do business ; but a smaller number may ad journ from 
day to day, and may compel the attendance of absent members, 
in such manner, and under such penalties, as each house may 
provide. 

Section 13. Each liouse may determine the rules of its own 
proceedings, punish members for disorderly behavior, and, 
with the consent of two thirds, expel a member, but not a sec¬ 
ond time for the same offence ; and shall have all other powers 
necessary for a branch of the legislature of a free and indepen¬ 
dent State, 

Section \A. Each house may, during the session, punish by 
imprisonment any person, not a member^ for disrespectfoi or 
disorderly behavior in its presence^ or for obstructing any of 
its proceedings. Provided, that such imprisonment shall not, 
at any one time, exceed forty-ei ;ht hours. 

Scftiofi 16, Each house shall keep a journal of its own pro¬ 
ceedings, and cause the same to b\? published immediately 
after its adjournment, excepting such parts as, in its judgment, 
may require secrecy ; itiid the yeas and nays of the members 
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Neither house, on any question,shall, at the desire of auy two 
members present, be entered on the journals. Any member of 
either house shall have liberty to dissent from, and protest 

tfrDubinr“2 injurious to 

or tto im individual, and have the reasons of his dis- 
B6nt entered on the jo^rnalfl. 

Seettm 16. The doors of each house shall be open, except 
were? >n the opinion of the house, may require 

Seaton 17. Neither house shall, without the consent of the 

three days, nor to any other place 
that in which they may be sitting. 

Ntcttoa 18. Bills may o. igi'imto iii oither iioaso, and ho amoiid- 
M, altered, or rejected by the other ; but no bill shall have 
the force of a law, until it be read in each house on throe sev- 
oral days, and free discussion thereon be allowed • unless in 
wee of urgency four fifths of the house in which the bill may 
be depending shall deem it expedient to dispense with this 
rule ; and every bill, having passed both houses, shall be sign- 

ittTKfH '•««P^««ve houses. 

rromded, that all hilfg for raising revenue shall originate in 

the house of representatives, but may bo amended or rojectod 
by the senate as other bills. '^jecioa 

Seaion 19. In all elections by the General Assembly; the 
members shall vote viva voce, and the votes shall he entered 
on the journals. 

Sec^ 20. No senator or representative shall, during the 
term for whudi he was o ected, bb elected or appointed to any 
civil office of profit under this jafnte, exe-^pt such office «, 
may be tilled by elections by the people. 

Section 21. Senators and representatives shall, in all cases 
except treason, felony, or broach of the peace, bo pciviloir,,r) 
from arrest, during the session of fho Gonefal Assembly and 
m going to and returning from the same, allowing one dav 'or 
every twenty miles such member may reside from the place at 
which the General Assembly is coovenad; nor shall any mem¬ 
ber be liable to iinswer for anything spoken in .Miuto iiioii lier 

P**®® elsewhere. 

-Sec*«w 22. Each mendieif of the General Assembly shall r.j>- 
oeive from the public treasury such compensation for his ser- 

V liw; but no increase of.ioaipensation 
shall toke effect during the session at which such iacrease shall 
have been made. 

Sedion 23. When vacancies happen in either house, the 
Governor, or the person exercising thepovrersof Governor 

for the tune be?ng, shall issue writs of election to fill such va- 
cancies. 

% 
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Srriifm 24. The hoiwe of represeatatives shall have the solo 
power of prefei ririir impOHchmeuts ; all impeachments nhall 
be tried by the senate ; the senators, when sitting for that pur¬ 
pose, Hhall lje on oath or affirmation ; and no person shall be 
convicted under an impeacliment, without the concurrence of 


two thirds oi' the senators present. 

Section 25. It shall be the duty ol the General Assembly to 
pass such laws as may be necessary and proper to decide dif¬ 
ferences by arbitrators, to be appointed l>y the parties, who 
may choose that summary niodeoi adjustment. 

Section 26. It shall V»e* the duty of the Gep(^rHl AHsembly, 
from time to time, as circumstancee may require, to frame and 
adopt a penal code, founded on principles of relorrnation. 

Seriton 21. It shall also be the duty of the General Assem¬ 
bly, within live years after the adoption of this coustiluticm, 
and within every subsequent period of ten years, to make pro¬ 
vision by law for the revision, digesting, and promulgation of 
all the public statutes of this 8tate, both civil and .criminal. 

Section 28. The Genera! Assembly shall ha ve potrer to pass 
such penal laws as they may deem expedient to suppress the 
evil practice of duelling, extending to disqualification to hold 


Section 21f. It shall he the duty of the General Assembly 
to regulate by law the cases in which deductions shall be 
made from the salaries of public officers, for neglect of duty 
in their official capacities, and the amount of such deductions. 

Sectum HO. Divorces from the bonds of matrimony shall not 
be granted, but in the cases by law provided for, and by suit 
in chancery : but decrees iuchauccry tor divorce shall be*hnal, 
unless appealed from, in the manner prescnbmf by lawc witlun 
throe months from the date of tiic ciirolhacnt thcrci).. 

Section HI. It shall be the duty ot the General Assembly, at 
its next session, and from tiiue to time tlieroaftei as it ma> 
deem proper, to enact laws prohibiting the nitermariiage ol 
white persons with nogroes, or with persons ol mixe<l bioou, 
declaring sucii marriages null and WGid ah tni/io, and making 
the parties to any such marriage subject to crimiiml i3rosecu- 
tions with .such penalties an may bo by law prescribed. 

Se-^iicm 32. Tiie General Assembly shall make provision by 
law forobUioing correct, knowdedge of the sever. 1 objects 
proper for improvement in relation to the roads and navigable 
waters in this State, and for making a systematic and econom¬ 
ical apidicatiou of the meaim appropriated to those objects. 

Se<^uM BH. The General Assembly shall, from time to time, 
enact necessary and proper laws for the eDCOUragement ot 
schtMils and the means of education ; shall take proper meas¬ 
ures to preserve from waste or damage such lands as have been 
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or-limy be granted by the United States for the use of schools 
in each township in this State, and apply the funds which may 
be raised from such lands in strict conformity with the object 
of such grant ; shall take like measures for the improvement 
of such lands as have been or may hereafter be granted by the 
United States to this State for the support of a seminary of 
learning ; and the money which may be raised from such lands, 
by rent, lease, or sale, or from any other quarter, for the pur¬ 
pose aforesaid, shall be and forever remain a fund for the ex¬ 
clusive support of a State university for the promotion of the 
arts, literature, and the sciences ; and it sluul be the duty of 
the General Assembly to provide by law effectual means for 
tile improvement and permanent security of the funds of such 
instirutioii. 

Stdion 34. Not more than one bank shall be est-ablished, 
nor more than one bank charter be renewed, at any one ses¬ 
sion of che General Assembly ; nor shell any bank be estab¬ 
lished, nor any bank charter be renewed, without the concur¬ 
rence of two thirds of each house of the General Assembly, 
and in conformity with the following rules—that is to say ; 

Rvis 1- The stockholders shall be respectively liable 
for the debts of the bank in proportion to the amount of 
their stock. 

Rule 2. The remedy for the collection of debts shall 
be reciprocal for and against the bank. 

Ridt 3. No bank shall commence operations, until one 
half of the capital stock subscribed for be actually paid 
in gold and silver ; which amount shall, in no case, be 
less tiian one Imndred thousand dollars. 

lliihi 4. li' any bank shall neglect or refuse to pay, on 
demand, any bill, note, or obligation issued by the cor¬ 
poration, according to the promise therein expressed, 
the holder of such bill, note, or obligation, shall be en¬ 
titled to receive and recover interest thereon until paid, 
or until specie payments are resumed by the bunk, at 
tlu^ rate of twelve per centum per annum from the date 
of such demand ; unless the General Assembly shall, by 
a vote of two thirds of each house thereof, saiiction 
such KUBpension of specie payments. 

Ri/h i5. Whenever any bank suspends specie pay¬ 
ments, its charter is thereby forfeited ; unless such sus¬ 
pension shall be sanctioned and legalized, at the next 
session of the General Assembly, by a vote of two thirds 
of <• ich house thereof. 

Ser!!o;i iio. The General ABsembly shall j>rovide hy law for 
<»rguniziiig and disciplimug the militia of this Sbite, in such 
manner as they may deem expedient, not incompatible with 
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the constitution and laws of the United StateR ; shall fix the 
rank of all stuff olficers, and pro-4criho the manner in which all 
officers sliall be appointed or elected. Provided, that no other 
officers than adjutant-generals and quartermaster-generals 
shall be appointed by the General Assembly. Ami provided 
further, that major-generals shall appoint their aids and all di¬ 
vision and staff officers, brigadier-generals shall appoint their 
aids and all other brigade staff officers, and colonels shall ap¬ 
point their regiinefital staff officers. 

Scciion i36. It shall be the duty of the General Assembly, at 
it 4 R next session, and from time to time thereafter, to enact 
such laws as will protect the freedinen of this State in the full 
enjoyment of all their rights of oerson and pronerty, and guard 
them and the wState again.^^t any evils that may arise from their 
sudden emancipation. 

Section 37. No money shall be drawn from the treasury, but 
in pursuance of an appropriation made by law ; and a regular 
statement and account of the receipts and expenditures of all 
public moneys shall be published annually, in such manner as 
may be by law directed. 

SecH'U*^'^, No special law .shall be enacted tor the benefit 
of individuals or corporations, in c-ases which are }>rovidod for 
by a general law, or where the relief sought can be given by 
any court of this State. 

Scriion 39. All lands liable to taxation in this State, shall he 


taxed in proportion to their value. 

Sectiim 4(1. Nf) j)Ower to levy taxes .shall be delegated to in¬ 
dividuals or private corporations. 

Sfdion m. Tlie General As.'^embly shall not borrow or raise 
money on the cianlit ol ih^-Siatr, ^^excepi ioi [Oirpusert ifi inili- 
tary defense agaitist actual or thro.itened invasion, rebellion, or 
insurrection), without the concurrence of two tliirds of tlic 
meinb' rs of emdi house ■, uor shall the debts v>r liabilities of 
any corporation, pc! son, <>?* persons, or othei’ 'tate, be guar¬ 
antied, lun- any money, credit, or other thing, be loaned or giv¬ 
en away, exctqit hy a like concnrrciK'e of eachfhouse ; and the 
votes shall in each case, be taken by yeiis and nays, and be 
entered on the journals. 

Scrfjov 42. In the event of the aniiexaticm 01 any foreign 
territory to this State, the General Assenibly shall enact laws, 
extending to llie inhabitants of the acquired territory all the 
rights and privileges which imry be required by the terms of 
the acquisition ; anything in this constitution to the contrary 
notwithstanding. 
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ARTICLE V.—Executive Department. 

Section 1. The supreme executive power of this State shall 
be vested in a chief' mapristrate, who shall be styled the Gov¬ 
ernor of the State of Alabama. 

Section 2. The Governor shall be elected by the qualified 
electors, at the time and places at which .the> shall respect- 
iveh^ vote for representatives. 

Section d. The returns of ev^ery election for Governor shall 
be sealed up, and transmitted to tiie seat of government, direct¬ 
ed to the speaker of the house of repre.sentatives, who shall, 
during the first week of the session, open and publish them 
in tiie presence of both house.'^ of the General Assernblv. The 
person having the highest number of votes, shall be GoVernor ; 
but. if two or more shall be equal and highest in votes, one of 
them shall be chosen Governor by the joint vote of both houses. 
Contested elections for Governor shall he determined by both 
houses of the General Assembly, in such manner as shall be 
prescribed by law. 

Section 4. The Governor shall hold his office for tlie term of 
two years from tlie time of his installation, and until Ids suc¬ 
cessor slnill he qualified, but shall not be eligible' for more than 
four years in any term of six years ; lie shall be at least thirty 
years of age. a native citizen of the United States, and shall 
have resided in this State at least four years next preceding 
the day of his election. 

Section 5. He shall, at stated times, receive a compensation 
for his services, whicli shall not be either increased or dimin¬ 
ished during the term for which he shall have been elected. 

^ Section 6. Be shall always reside, during the session of the 
General Assembly, at tlie place where tneir session may be 
held, and at other times wherever, .in their opinion, the public 
good may require. 

Sectum 7. He shall be commander in chief ot the army and 
navy of tins State, and of tbe militia thereof, except when 
they shall lie called into the service of the United States ; and 
when acting in the service oi the United States, the General 
Assembly shall fix bis rank. ’ 

Sect'on 8. He shall have power to call forth the militi«a to 
execute the htw.‘< of tiie State, suppress insurrections, and 
to rep *1 invasions ; and shall appoint his aids-de-camp. 

Secirjn fi. He mav recjuire frf)nn the secretary of State, the 
comptroller of pubiic accounts, and the State trea,surer, infor¬ 
mation in writing on any subject relating to the duties of their 
respective' offices. 

Serlion K). He may. by proclamation, on extraordinary oc¬ 
casions. cotivene the General Assembly at the seat of govern- 



n 


coNSTmmoif. 


menty or at a different place, if, since th^ir last adjournment^ 
that shall have bedome dangerous, from an enemy, or from 
contagious disorders j and in case of disagreement between the 
two houses, with respect to the time of adjournment, he may 
adjourn them to such time aa he may think proper, not beyond 
the day of the next annual meeting of the General Assembly. 

Section 11. He shall, from time to time, give to the General 
Assembly information of the state of the government, and re¬ 
commend to their consideration such measures as he may deem 
expedient. 

Section 12. He shall take care that the laws are faithfully 
executed. 

Section 13. In all criminal and penal cases,, except those of 
treason and impeachment, he shall have power to grant re¬ 
prieves and pardons, and to remit tines and forfeitures, under 
such rules and regulations as may be prescribed by law ; and 
in cases of treason, he shall have power, by and with the ad¬ 
vice and consent of the senate, to grant reprieves aad par¬ 
dons, and, in the recess of the senate, he may respite the 
sentence until the end of the next session of the General As¬ 
sembly. 

Section 14. There shall be a great seal of the State, which 
^hall be kept and used by the Governor officially ; and the seal 
now in use shall continue to be the great seal of the State, un¬ 
til another shall have^ been adopted by the General Assembly. 

Section 16. Vacancies that may happen in offices, the ap- 

S oiniment of which is vested in the Genera] Assembly, ahau, 
tiring the recess of the General Assembly, be filled by the 
Governor, by granting commissions, which shall expire at the 
end of the next session. 

Section 16. Every bill, which shall have passed both houses 
of the General Assembly, shall he presented to the Governor : 
if he approve, he shall sign it, but if not, he shall return it, 
with his objections, to the house in which it originated, who 
shall enter the objections at large upon the Journals, and pro¬ 
ceed to reconsider it j if, after such reconsideration, a majority 
of thp wliole number elected to that house shall agree to pass 
the bill, it shall be sept, with the objections, to the other house, 
by whom it shall likewise be reconsidered, and, if approved 
by a majority of the whole number elected to that house, it 
shall become a law ; but, in such cases, the votes of both houses 
shall be determined by yew and nays, and the names of the 
members voting for or agmhst the bill shall be entered on the 
journals of each house respectively. If any bill shall not be 
returned by the Governor, within five days (Sundays except¬ 
ed) after it shall have been presented to him, the same shall 
be a law, in like manner as if he had signed it; unless the 
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General Assembly, by their adjonrnmeot, prevent its return, 
in which case it shall not be a law. 

Section 17. Every order, reaolution, or vote, to which the 
concurrence of both houses may be necessary, (except on ques¬ 
tions of adjournment, and for bringing on elections by the two 
houses,) shall be piesented to the Sovemor, and, before it 
shall take effect, be approved by him, or, being disapproved, 
shall be repassed by both houses, according to the rules and 
limitations prescribed in the case of a bill. 

Section 18. No person shall, at one and the same time, hold 
the oflSce of Governor, and any other office or commission, civ¬ 
il or military, either under this State, the (Tnited States, or 
any other State or government. 

Section 19. In case of the impeachment of the Governor, 
his removal from office, death refusal to qualify, resignation, or 
absence from the State, the president of the senate shall exer¬ 
cise all the power and authority appertaining to the office of 
Governor, until the time appointed by the constitution for the 
election of Governor shall arrive, (unless the General Assem¬ 
bly shall provide by law for the election of a Governor to fill 
such vacancy,) or until the Governor who is absent or impeach¬ 
ed shall return or be acquitted ; and if, during such vacancy 
in the office of Governor, the president of the senate shall be 
impeached, removed from office, refuse to (qualify, die, resign, 
or be absent from the State, the speaker of the house of rep¬ 
resentatives shall, in like maimer, administer the government. 

Section 20. The president of the senate, and the speaker of 
the house of representatives, shall, during the time they res¬ 
pectively administer the government, receive the same com- 

E ensation which the Gk)vemor would have received, if he bad 
een employed in the duties of his office. 

ARTiCLB VL—JiTDiciAi, DspaBTifuirr. 

Section I. The judicial power of this State shall be vested 
in one supreme court, cireuit courts to be held in each county 
of the State, and such inferior courts of law and equity, to 
consist of not more than five raorabers, as the General Assem¬ 
bly ma^, from time to time, direct, ordain, and establish. 

Section 2. Except in eases otherwiw directed in this consti¬ 
tution, the supreme court shall have apfmllate jurisdiction only, 
which shall be co-extensive wiGi the State, under such restric¬ 
tions and regulations, not repugitabd to this constitution, as 
may from time to time be prescribed by law. Provided, that 
said court shall have power to writs of injunction, #iafi- 
damua, qyo vxjrranto^ habeas mid such other remedial 

and original writs ai be necessary to give it a general su- 
perintendeuce and control of inferior juriMlotions. 
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Section 3. The eupreme court shall be held at the seat of 
government; but, it that shall have become dangeroust from 
an enemy or from disease, may adjourn to a different place. 

Section^* The State shalt be divided into convenient cir¬ 
cuits, each of which shall contain not less than three, nor more 
than six counties j and for each circuit there shall be ap)joint- 
ed a judge, who shall, after his appointment, reside iu the cir¬ 
cuit for which he may be appointed. 

Section b. The circuit court shall have original jurisdiction 
in all matters, civil and criminal, within this State, not ether- 
wise exceoted in this constitution; but in civil cases only 
where the mattet or sura in controversy exceeds fifty dollars. 

Section H. A circuit court shall be held in each county in the 
State, at leaat twice in every year : and the judges of the sev¬ 
eral circuits may hold courts for each other when they deem it 
expedient, and shall do so when directed by law. 

Section, 7. The General Assembly shall have power to estab¬ 
lish a court or courts of chancery, with original and appellate 
equity jurisdiction. Ptovid^d^ that the judges of the seversd 
circuit courts shall have power to issue writs of injunction, 
returnable into the courts of chancery. 

S^ion 8. The General Assembly saall have power to es¬ 
tablish, in each county within this State, a court of probate, 
for the granting of letters testamentarv, and of administri^ 
tion, and for orphans’ business. ^ 

Section A competent number of justices of the peace 
shall be appointed in and for each county, in such mode, and 
for such term or office, as the General Assembly may by law 
direct; whose jurisdiction, in civil cases, shall be limited to 
causes in whion the amount in conti oversv shall not exceed 
one hundred dollars ; and in all cases tried by a justice of the 
peace, the right of appeal shall be secured, under such rules 
and regulafiOnM as may be prescribed by law. 

Section 10. The judges ot the supreme court, circuit courts, 
and ^urts of chancery, shall, at stated times, receive for their 
services a compensation, which shall be fixed by law, and 
which shall not be diminished during their continuance in of¬ 
fice • but they shall receive no fees or perquisites of office, 
nor hold any office of profit or trust, under this State, the Uni¬ 
ted States, <»r any other power. 

Section 11. Judges of the supreme court, and chsnceliors, 
shall be elected by a joint vote both houses of theGenexial 
Assembly ; judges of the circuit and probate courta, and of 
such other inferior courts at may be by law established, shall 
be elected by the qualified electors of the respective coun* 
ties, cities, or districts, for which suchoourtsmay be established. 
Elections of judges by the people shall be held on the first 
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Moutluy iu May, or such other day as may be by lawpi'eticribed. 
jiot within a less period than two months of the day fizea 
by law for the election of Governor, members of the General 
Assembly^ or members of Congress. Vacancies in the office 
of circuit judge, probate judge, or judge of any other inferior 
court established by law, shall be filled by the Governor j and 
the person appointed by him shall hold office until the nei^ 
election day by law appointed for the election of judges, and 
until his successor shall have been elected aud qualified. 

Section 12. The judges ot the several courts of this State 
shall hold their offices for the term of six years ; and the right 
of any judge to hold his office for the full term hereby pre¬ 
scribed, shall not be affected by any change hereafter made by 
la^v in any circuit or district, or in the mode or time of elec¬ 
tion ; but for any willful neglect of duty, or any other reason¬ 
able cause, which shall not be a sufficient ground of impeecb* 
ment, the Governor shall remove any judge, on the address of 
two thirds of each house of the General Assembly. Provi- 
dM, that the cause, or causes, for which said remov'al may be 
required, shall be stated at length in such address, and enterejd 
on the journals of each house. And^ provided further^ that 
the judge intended to be removed shall be notified of such 
cause or causes, and shall be admitted to a hearing ih his own 
defence, before any vote for such address ; and in all such cdb- 
ses, the vote shall be taken by yeas and nays, and be entered 
on the journals of each bouse respectiveh\ 

Section 13. No person who shall have arrived at the age of 
seventy years, shall be appointed or elected u>, or shdl con- 
tinne in, the office of judge in ibis State. 

Section 14* The judges of the supreme court shall, by virtue 
of their offices, be conservators of the peace througliout the 
State ; as also the judges of the circuit courts within their re¬ 
spective circuits, and the judges of the inferior courts within 
their respective counties. 

Section 15. Clerks of the circuit courts, and of such inferior 
courts as may be by law established, shall be elected by the 
qualified electors in each county, for the term of four years; 
amd may be removed from office, for such causes, and uj such 
manner, as may be by law prescribed. Vacancies in the of¬ 
fice of clerk shall be filled by the Judge of the court, and the 
person so appointed shall hold office until the next getier^ 
election, and until his successor is elected and qualified. Pro- 
videdf that the General Assembly shall have power annex 
the duties of clerk to the office of judge of any inferior court 
by law established. 

Sectim 16. The style of all process shall be, The Stale of 
ASabatfm : and all prosecutions shall be carried on in the name. 
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and by the authority of the State of Alabama, and shall con¬ 
clude, against the peace and dignity of the same. 


ARTICLE VII.— State AND County Oppicerh, 

Section 1. A secretary of State, a comptroller of public ac¬ 
counts, and a State treasurer, shall be elected by a joint vote 
ot both houses of the General Assembly, each of whom shall 
continue in ollice diirinn^ the term of two years, shall perform 
all the duties that ma}^ be required of him by law, and receive 
such compensation as may be by law provided. 

Section 2. An attorney j^eneral, and as many solicitors as 
there are judicial circuits in the State, shall be elected by a 
joint vote ot both houses of the General Assembly, each of 
whom shall hold his office for the term of four years, shall 
perform all the duties that may be required of him by law, 
and shall receive such ciJinpensation for his services as may be 
by law provided, which shall not bediminished during his con¬ 
tinuance in office. 

Section 3. A sherilf shall be elected in each county, by the 
qualified electors thereof, who shall hold his office for the term 
of three years, unless soouer removed, and shall not be eligible 
to serve, either as fjrincipal or deputy, for any two successive 
terms. Vacancies in the office of sheriff shall be filled by the 
Governor. as in other cases ; and the person so appointed shall 
continue in office until the next general election in the county 
for sheriff as by law provided. 

Section 4. No member of Congress, nor any person who holds 
any office of profit or trust under the United States, (except 
postmasters,) or any other State or government; nor any 
person who shall have been convicted of having given pr of¬ 
fered any bribe to procure his election or appointment; nor 
any person who sliall have been eonvictod'd’ bribery, forgery, 
perjury. «ir other liiii:}i crime or misdemeanor whicli may be 
by law dct j.ircd to dii^qiialify liiirn—shall be eligible to any of¬ 
fice of })r()fit o) trust undi'r 'this State. 

Section 5. All coannissifuis shall be in the name, and bv’^ the 
authority ot tiie Stafi' Alabama : slmll l)e sealed with the 


great seal of the St;ifi\ >igMf‘d by the Governor, and attested 
by the secretary ot Stat* . 

Sectinn ♦>. All civil oflic< rs of this State, Icgisiativ'e, execu¬ 
tive, and judicial, bodbre they euter upon the execution of the 
duties ot their respective offices, shall take tlie following oath : 
“ 1 solemnly swear,” (or affirm, as the case may be,) “ that I will 
support the constitution of the United States, and the consti¬ 
tution of the State of Alabama, so long as I continue a citizen 
thereof; and that I will faithfully discharge, to the best of my 
abilities, the duties of the office of So help me God/' 
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Section 1. All civil officers of the State, whether elected bv 
people, or by the General Assembly, or a|>pointed by the 
Governor, shall be liable to inipeuclnnent for any misdemeanor 
in office ; but jiidf^ment in such cases shall not extend further 
than removal from office, and dis(|nalification to hold any office 
of honor, trust, or profit, under the State ; but the party con¬ 
victed shall, nevertheless, be liable and subject to indictment, 
trial, and punishment according* to law. 

ARTICLE VIII.— Elections hy the People. 

Section 1. Every white male person, of the ago of twenty- 
one years and upwards, who shall be a citizen of the United 
States, and shall liave resided in this State one vear next pre¬ 
ceding the.election, and the last three months thereof in the 
county in which he offers to va3to, ^hail be <le»ined a (|ualified 
elector. Provided, that no soldier, seaman, or marine, in the 
regular army or navy of the United States, and no person who 
shall have been convicted of bribery, forgery, perjurv. or oth 
er high crime or misdemeanor which may be by lavv’deolared 
to disqualify him, shall be entitled to vote at any election in 
this State. 

Section 2, In all elections by the people, the electors shall 
vote ballot, until otherwise directed by law. 

Section 3. Except in cases of treason, felony, or breach of 
the peace, electors shall be privileged from arrest during their 
attendance at elections, and in going to and returning from the 
same. 

Section 4. Returns of electione for all civil officers elected by 
the people, who are to bo commissioned by the Governor, and 
also for members of the General Asseiiibly, shall bo made to 
the secretary of Sta((\ 

ARTICLE IX.— Amendment and Revision of the (h>NSTi- 

TUTION. 


Section 1. The (ioneral Asscnibiy nisiv, whenevau* two thirds 
of each house shall deem it necessary, propose aineiulments to 
this constitution : which |)roposed amendments shall be duly 
published in print, (in such manner as tlie Gentarai Assembly 
may direct.) at least thr. e inontlis l)efore the next general 
election for representatives, for the coiusideration of the peo¬ 
ple; and it shall l)e the duty of the several returning officers, 
at the next ensuing general election for representatives, to 
open a poll for tlio vote of the qualified electors on the pro¬ 
posed amendments, and to make a return of said vote to the 
secretary of State ; and if it shall thereupon appear that a 
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mEjority of all the qualified electors of the State, who voted 
for representatives, voted in favor of the proposed amend- 
ments, and two thirds ol each house of the next General As- 
sen^ly, before another election, shall ratify said amendments, 
each house voting by yeas and nays, said amendments shall 
be valid, to all intents and purposes, as parts of this constitu- 
^^omded^ fhat said proposed amendments shall, at each 
of said sessions of the General Assembly, have been read three 
times, on three several days, in each house. 

Sechmi 2, After the expiration of twelve months from the 
adoption of this constitution, no convention shall be held, for 
the purpose of altering or amending the constitution of this 
otate, unless the question of convention or no convention shall 
e first submitted to a vote of the qualified electors of the 

fetate, and approved a majority of the electors voting at 
saici election* 


Adopted by the convention, by the unanimous vote of fdi 
the delegates present, at the State capitol, in the city of Mont¬ 
gomery, on this, the thirtieth day of September, in the year 
of f^^td one thousand eight hundred and sixtvfive, and 
o the Independence of the United States the ninetietii year. 

BENJ. FITZPATKICK, 
President of Convention. 

Ai^t:~Wu* H. Ogbourns, 

Secretary of Convention. 
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A 1 > 9 ence» temporary»no forfeiture of residence. 1 ^ 

Aeeident, death by, no cause of forfeiture. I 

▲oooont of public receipts, dso., to be published annbally... 4 ST 

AoouBdd, rights of, in criminal prosecutions. 1 t 

A^lutant'general, may be appointed by General Assembly. 4 SS 

AIRray, may be made triable before justice of peace.1 1 

Aid-de^oamp, of governor, appointed by him. 4 8 

general, appointed by him. 4 34 

Attended law, mist be sdt out in extsnso . 4 % 

Amendment of constitution, how made.. 8 1 

Annexed territory, rights to be secured to citizens of. 4 4S 

Appeal, from decree of divorce, to be taken in three montf||s.4 

from judgment of justice of peace, to be secured.. 4 

Apportionment oi representatives, when and how made...4 

senators, when and how made.4 

Appropriation, money to be drawn from treasury only by. 4 

for standing army, not longer than one year. 1 

Arbitration, laws to be enacted providing for...4 

Arms, right of citizens to carry in self defence.I 

no one compelled to boar, who scruples... ^ 

army, standing, prohibited in lime of peace. 1 

appropriations for, not more than one year. 1 

Afreet, electors privileged from... . ® 

members of General Assembly privileged from. 4 

must be by forms of law..... 1 

AMautt, may be made triable before justice of the peace.. 

Assault and battery, may be made triable before justice, Ac. 1 

Aiwombly, right of by citizens... « 

unlawful, may be made triable before justice Ac. i 

Attainder, for treason, prohibited.. 

Attorney-general, elected by the General Assembly....-. 

holds office for four years." 

oompeiifation not to be diminished during tefm-- - 7 

Bad, matter of right before conviction, except In capital cases. . f 

not to be excessive.. - • ..- 

I, onirone charter granted or . - 

created only with concurrenoe of ^rdf of «4oh lidme. ^ 

most conform with specified rules—to wit .y y.. .. 

aiookhslders liable proportionably for debts... .. • 

34, rbttCdy liw odlecUoii of deKe to be nutuSl... 
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3(1, f)ne half capita.! stock to be paid in before commcjiciiig business, 

not less tlian one hundred thousand dollars.4 

4th, dama^'es on protested note twelve jier cent. 4 

6th, charter lorfeited by suspension of sj^ecie payments, unless 

sanctioned by Ooneral AHKeinbly. 4 

Rilln, laws to be passed by ori^final. 4 

how originaled and passed. 4 

must be presented lotJovernor for a]>proval or veto. .5 

may be p;issed over Governor’s veto by raaj.)rity of each house. 6 

revenue, must originate in house (>f repretentativos. 4 

Boundaries, of c<.unties, may be established by (lenoral Assembly. 2 

of State, declared. j 

Bribery, conviction (»f, disqualifies as elector. ^ 

render-; ineli^dble U> civil oflitje. 7 

General A.s^einuly. 4 

Brigadler-KenerHl, may appoint aids-do-camp. 4 

Casualty, death by, no forfoituro by reason of. j 

Oensut, to be.taken every ten years. .4 

Chancellor, elected by General Assembly. g 

to hold office six years... 

may bo removed by Governor, on address by General Assembly, 6 

compensation of, not to be diminished during term.8 

not to receive foes or perquisites, nor hold other office... 6 

Church establishments, prohibited. * ’ j 

Circuits, to contain not less than three, nor more than six counties. 8 

Clerks, of circuit and inferior courts, to be elected by the people.. . . . 6 

hold office lour years.8 

removable ft»r misbehavior.8 

vacancy filled by judge . 8 

of Inferior courts, duties i»f, may be annexod to judgeship 6 

<;od(. penal, reformatory, fo be acb.ptod by General A.stiembly. ! 4 

cf stafufes. to be pii blislic<l everv ten veMr.*<.... 4 

^ rerM-.-.r,-. I.. ,M. Ill . Ii- n:.ci-of il,c ST.itv. .uid u.i.'c.■ Ic J . . ’ '! ^ ' 7 

aignotl by (fvernor. countersigned i»y secretary of State, 7 

tcmiiorary. to l»c issued by (b)Vornt>r, when. r, 

expire, when. - 

Coil,penpal ion,.just, to be made for jiroperty taken by law... 1 

of (lovenior, not to be altered during term.. .8 

president of senate, or speaker of house of re]ire8enta- 
tivos, acting as Governor, same as Governor’s. _ 6 

judges, not to be diminished during term. 6 

mtimbersof General Assembly, not to be iurreased during 
session.. ^ 

Hltorney»general, not to bo diminisbed during term. 7 

Solicitors, not to be diminished during term. . 7 

Comptroller of public accounte, fo be elected by General Assemply. 7 

hold office two years. 7 

Oongre.ss, member of, Ineligible to other office. 7 

Con.solence, rights of, declared sacred. I 

Conscientious scruplm against bearing arms, to be respected. 1 

Gonstitution, how amended..... q 

Contempt, each house may imprison for, forty-eight hoars. 4 
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Contested election, for General Assembly, to be decided b}- law.4 11 

tor (iovernor, to be decided by General Assembly.5 3 

Contracts, obligation of, not to be impaired by law . 1 34 

Convention to amend constitution, how called. 9 3 

Conriction, shall not work corruption of blood, nor forfeiture.1 20 

of treason, must he on confession in court, or tesiimon}’ of two 

witnesses.. . ^ 

of bribory, perjury, Ac., disqualifies as elector.8 f 

renders ineligible to civil olllcc. 7 4 

General Assembly 4 4 

Corruption of blood, not caused by cvuiviction. 1 20 

Counsel, right of accu-ed to be beard by.1 7 

party to civil suit to be beard by .. ..1 n, 

C'ourities, boundaries and size of . 2 3 

establishment of new. 2 2 

entitled to at least one represenUillve each.4 $ 

between three arid six, in each circuit . .6 4 

not be divided in torining senatorial districts. 4 7 

Court, supreme, vested with judicial power.6 I 

jurisdiction of.. .6 3 

held at capital, except ii'hon dangerous..6 3 

judges of, elected by General Assembly. 6 11 

hold office six year.s.6 12 

(amipenSHtion of, not to be diminished during 

term. ....6 10 

to receive no fees or perquisites. 6 10 

conservators of peace. 6 14 

circuit, to consist of between three and six counties. 6 4 

to bo held twice in each county every year. 6 6 

juri.sdiction of.t; 5 

judges of, elected by peojilo . 6 11 

liohl ollice six years.li 12 

;,rf vOnr> 1 ;-T. .. .. . ... . 0 II 

ni’isl reside in circuit . 0 4 

nniy and must cxt lian.^e, when. (i G 

ma.N i««ue in.inijcto'iis.f, 7 

coinp«Mi.sali« n not to be diminished during term 6 10 

loctdve no fees <*r perquisites.0 10 

chancery, may be established by law. H 7 

. ud.gcs of, elet ted by tieneral Assembly.6 U 

hold office .six years ... 6 12 

compPiKsaimn not diminished during terra.6 10 

to receive no fees i»r perquisitos ..fi lo 

probate, may be established in each county. G 8 

judges of, elected by people . G U 

hold office six years.6 IS 

are con.sorvat4irs of peace.... 6 14 

inierior, of not less than flv. members, may be esiablighAd by law.. 6 I 

.judges of, elected by people.6 11 

held office six years ..G 12 

are <Mn.«ervalor8 of peace . t; 14 

may be required to act as clerk.C 15 



















































IS 


IHDEX TO 


ABr. amo^ 

tfourtiy ail to bo open. ^ 

Criminal prosecutions, rights of accused—. . 1 ^ 

Otuel punishment, forbidden. ^ 

Debt, Imprisonment for, prohibited . ^ 

Deductions from oflScers’ salaries, for neglect, to be made.l 

Defaulters, public, ineligible to General Assembly. * * 

any civil office.7 i 

Deodands, abolished. ^ 

Digest of sta ute laws, to be made every ten years.♦ ^7 

Distribution of powers of government.3 l 

Dtvorces, to be granted only by suit in chancery.^ 30 

decree to be final unless appeal taken in three months. 4 30 

Duelling, laws to bo enacted against . 4 

Education, to be encouraged by law. .. 4 33 

ElecUon, of Governor, to bo at same time with representatives. 6 * 

to be by General Assembly, in case of tie ... 5 3 

contested, to be deftided by General Assembly.. 5 3 

of senators and representatives, governed by same rules.4 4 

held on Ist Monday in August.. 4 3 

contested, decided by law. 4 11 

of circuit and probate Judges, to be by people. 6 U 

held on Ist Monday in May.6 11 

of clerks of circuit and inferior courts, to be by people . ♦> 

by General Assembly, to be viva vooe . 4 11> 

by people, to be by ballot. ^ * 

returns, for Governor, made to speaker of house of represent¬ 
atives. * 

for members of General Assembly, and other civil offi¬ 
cers, made to secretary of State.^ 4 

writ of, to All vacancy in General Assembly.. 4 13 

to bo protected by proper laws. 1 3*^ 

Heotors, quallficatiors of, :ih to ago, residence, H I 

privileged from arrest, except for irovaou, felony, Ac. 8 3 

Emigration, not to be prohll>itod by law.^ 32 

Eminent domain, rigljt of, restricted .. • ^ 

Emoluments, no one ontltled tosoparatc, exclusive, but for public services, 1 t 

hereditary, not to be created. 1 31 

Evidence, no o!ie comt>elled to give against himself. 1 7 

Excessive b:-il, prohibited. . ^ ^7 

linos, prohibiU'd. ^ 

Executive department. * 

power, vested in Gove nor. •> ^ 

Eaale, of cilisen. iirohibitod .. * 

Jlk^po 9 l-facto law, prohibited...... ' ** 

Felony, elector not privileged fmm arrest for. ^ * 

member of General Assembly not privileged for. 4 21 

Flneu, may be remiUed by Governor.•* ** 

excessive, prohibit. ^ 

Forfeiture of estate, by suicide, prohibited. 1 3* 

on oonviotlon, prohibited. 1 3® 

of rosidenoe, by temporary absence, prohibited... 1 33 
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Foxferr. oonvivUoB dlsqnaltteii s elector.. | 

r«o<i9r«)iMligfblfiioelTlloffice.7 4 

GmnJ Aasembiy.^.4 4 

Freedmen, laws to bo ODaoted for tho protecUon of..... *1 

Proedom of spoeob. and of the pre?s«;, rtocfarcd^...... *,.!.** *^ 1 I 

tfenornl Ae'semhJr, to eonHtst nf Bertaco and house of repreoontatiTet.4 i 

moot annually, and oil bow long... 4 jq 

oleoUoDs by, to be thoavoce. . . 4 jg 

each boooe of, may adopt raloo, 4 to.. 18 

Jodgt of qualifications, Ac., of * 

membert. 4 ^4 

punish members.4 ig 

other persons.......4 14 

must keep journal. 4 15 

doors to he open.. *,,, 4 17 

neither house cao a(^journ Hlone.,.... 4 17 

members of, chosen how and when.. 3 

who ineligible as. 4, 4 

Compensation of.. . 4 22 

privileged from arrest, when. 4 ai 

not anstvorablo else where for w<;rds S{)0* 

ken in debate. 4 24 

nut eligible toother office.. 4 gg 

vacancies in,to befilied how. ..v».4 tl 

may elect adjutant and quarier.Qiaster.... 4 

choose Ckrrernor, in case of tie. 8 

fix Oovtr*lor»i rank, when. .* [. 5 f 

be convened by Oovernor, when.5 j0 

adlouroed toj^ Governor, when. g ig 

most adopt penal code, when. 4 gg 

digest statute laws every ten years ..4 jf 

enact laws against duelling. 4 M 

favoring arbllratioD.,,4 H 

for protection of freed»eo. 4 sg 

iVeedom of elaoiiom. I S6 

eneouragementof iiffioots, 4 jg 

foreign oltlsens when annexed..... 4 41 

improve^neni of roada and rivert.... 4 31 

orgsnialog and disciplining militia, I 34 

pi»hi biting marriages .with aegroee. 4 St 

making dbduotitm fK m officers^ sal* 

ariet, fbr aegleot ef dit 4 y.4 n 

moit not pass bill of attatnder. I 3# 

euiMSf/aotolaw, or Isw impairingobUga- 

tUmofooiitraets..... t Ig 

•peoial law, trheo. 4 sfi 

horrow money, or loan oredli ef Slate, wftheat 

assent of two Uifrdi.*,,.. . . , ^ ^ 

delegate taiifigpower... 4 gg 

Iteaeral warraote,prohibited.... . .......i, 1 g. 

ffievenmient, fenuled o« anthority of people... ! t 

meybwwHered by people alwW. i t 
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powers of, distributed iiiti* three departments... . 

not to be united in same person. 

Governor, vested with oldcf executive power. 

elected by p(3i-p!c, and when. 

(ier.ora! Assenibiy, in case C)f tie. 

holds office two yeans. 

not e!igit)le more than feu:- in six years. 

qualincation.s, as to aKO. ! --s:donco, Ao'.. 

coinpoi)s;Ulor; 'd', not to bt- ailered during term. 

must reside, where. . 

is cuminandor in chief of inditia, when. 

may call ^ut milili;i, w’lcn . 

ai)point hi.s aids-(le-c;*,nip.. 

convene (General Asseni!)ly, wltcn and whore.., ... 

adjourn (ouieral As'ombli', when. .. 

grant rejirif-vijs and pardons. 

remit fine.s and foiToii... 

reipiire information from State officers. 

shall si'iid messages to (Ji lUM’al .\sscnii)ly. 

see that laws are exeenied . 

keep and u.sc gre u s.-al. 

approve or veto bills. 

join I resolutions. 

fill vacancie.s in offi. e.s vi'sted m (huieral Assembly 

in ofl'iee of jtuhre. 

Khenn. 

not h<'Id ot lio! offteo.... 

vacancy in ollieo of, iiow riSod. 

veto of, (lefi'.iled \ty full in ijoriiy of oacii liou-ie. 

Ualieas may be issued liy supiorne court.. 

.SUSpe'uied o|l!\' IM i>r IS VOS I 'll. 

Hereditary privileg* s, Ac., p’.-obit.iicil.. 

Impeachinont, all (uvil ofli 'ers i.mdo lo. 

to be preuMTcd by iiou^-c ul rt'presciitat;ves. 

tri< d by siut ife. I'u o r ii .. 

co’U’uiTcnee of t w'1 !iird> itC( fssai y to coiiv.ciion , 
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4 24 

4 2J 
4 21 


Jutlcnu'rit, removal ami di^'pir.lMica; i m.. 

ImpriBonniont, for conioiupt, i»y (lom i’ai tsscmlcy. not to exceed fo’.'y\- 

eight Imurs.. 

for (Icl't, jiroliibiled. 

Indictable oflfcuoos, not proct'cilod .igainst by information. 

Information, probibito<l for indiet.able offences. 

IiViunoiion, may be granted by cirenit judge. 

Kuproiue court. 

Internal improvement, works of, law.s to be junssod. what. 

right of way. Ac., may besectired by haw. . 

InTOluntary gervitudo, except as punishment, r-rolii' itr ri. 

Jeopardy, no one to be pnt io, tw ce T r the earne ofTfmee. 

Joint regolntions, to be p.ennPed to tho (Governor like b I1.s. 

Journal to be k»pt by each hause ef the General As-sem 1 > . 

JadgM, age of, not to exceed aevon:y yearg. 

are oonserTators of the peace. 
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CONSTITUTION. 


U 


ART. tm, 

hold office for six years. g 

liable to removal, on address by General Assembly.6 13 

may fill vacancy in clerkship.. jg 

of sapreme court, elected by General A'^aembjy. 6 11 

com],eas.it on not to be diminished during term. 6 10 

to receive no Tees or perquisites. 6 10 

to hold no other office. 6 10 

of circuit court, eleeted by people. g U 

may issue injunctions. 6 7 

may and m ist exchange circaits, when. 6 6 

must reside in circuit. 6 4 

I'okl no other office. 6 10 

rtc. ive no ftes or perquisites. 6 10 

compeijs: tiou not to be d minished during term.... 6 10 

Vacancy, filled by Governor. 6 11 

of probate and inferior courts, electa d by people. 6 11 

vacancy filled by Governor.6 11 

ma^ be made to act as olerk. 6 15 

.1 jd cial power, vested in what courts. 6 1 

J iriBiiictioE, of S'ii.p eme cour:..... 6 2 

circuit court. 6 6 

justice of the peace. 6 9 

Ju j, grand, may be dispensed vvith,ia what cases. 1 9 

Di.ty iacide law and fact in 1 bel ca-es. 1 IS 

trial bj, declared iavioiate.. 1 11 

rit.hi of uccuM'l t > speeds. 1 7 

J i.-i'cN’. to b- .K’ni'airL. red with >ut sak',.di: n'tl. o. delay. 1 14 

.i :.H ;:e • o! t !; peace, to be app-.iiih d fur !;ych couiily. 6 9 

j Mi>d ci ():• >jt :u c vi! van s. G 9 

api)oal lo .0 -ti.o .nd i; il cn i s ^rif d b'fu'C. 6 9 

Luid- \ !e lit\e 1 g tv. r,1 11". 4 39 

Lii ce y. p-re, rn .}■ i e an .* triadic ucl.frv j isti-e <•! inoi n. 1 9 

In ;v-.. ny,:- -1. 4 2 

!■=' be d f. , ur'uo ui i>lii. 4 2 

rdaM' tv. out r'j cu mint in stat il iu vide. 4 2 

li rw ui giU'.l at an.; jia-M- 1 b.. (t ■ .e: d As'end'l,. 4 18 

approval < r vot ;ed by irt (» >veru*>r. 5 IG 

nut to t-c .suapeu O'l, exceyt l-y (jcovial lab’y. 1 23 

(■x-post-f(icU>, ail i impai ing coxtmc .s, probi^it^d. 1 24 

speonl, not To t*e p d. when. 4 38 

to be digested every ten ye r. 4 27 

legislative department. 4 

jiower, vested in (icnoral Assembly. 4 1 

L bol. jury to decide both law and fact, when. 1 13 

truth may be given in evidence, when . 1 13 

Majority, of each liou.se, to constitute quorum. 4 13 

Mnndamvs, w^rit of, may be issued by supreme court. 6 2 

Marriages, with negroes, to be prohibited by law.. 4 31 

Military, subordinate to civil power. 1 39 

Militia, to be organized and disciplined by law. 4 36 

may be called out by Governor, when.. 5 8 

officers in, appointed how... 4 38 
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INBEZ TO 


art. sfto. 


midemeanors, may be made triable how. 

Wiyney, to bo drawn from treasury only by appropriation. 

llbTigftble waters, laws to be passed relative to. 

Ifdgroes, marriages with, to be prohibited by law. .... • • ^ 

liribmty, titles of, prohibited. ‘ 

Oath of oflBco, to support constitution, . . ‘ 

Oi&ce, civil, who eligible to.. ^ 

Governor not to hold any other. .5 

member of General Assembly ineligible to what. 4 

term of, not to exceed good behavior.-. 1 

Officers, civil, all liable to impeachment. 7 

militia, how appointed.^ 

Organization of General Assembly. ^ 

Pardons, may bo granted by Governor.^ 

Penal code, reformatory, to be adopted from time to time. 4 

People, political power inherent in.. ^ 

may alter government at will.. ^ 

Perjury, conviction of, disqualirtcs as elector.. ^ 

renders ineligible to civil office . 7 

General Assembly. 4 

Petition. ri. 4 (ht of, declared inviolate. ^ 

President of senate, elected bienially. _ 

to act as Governor in case of vacancy. o 

compensation of, when acting as Governor.5 

Privilege, hereditary, not to be conferred. . J 

separate exclusive, none entitled to.. 1 

of electors, from arrest, ..^ 

of members of General Assembly. 4 

Process, style of. .* * * . 

Property, private, not to bo taken by law without compensation. 

Prosecutions, criminal, rights of accused in. 

to be in name of State. » 

ooncludo against peace and dignity. 6 

protest, right of senator or represenUtive to. 4 

punishment, cruel, forbidden. 

Quartering soldiers on cHlsens, prohibited . 

Qnartermastor-general, elected how. 

Quorum, majority of each house to constitute. 

Quo uforranio, writ of, may be issued by supreme court. « 

Bellglon. not to be e8tabli.sbed by law . 

civil rights of cltlsen not alTected by. 

Religious tesla, prohibited . 

every one to have, for Injury. 

Bepresentatlves, age, and other qualllloattonaof. 

hold efflee two years. 

not eligible to other offioe. 

to be apportioned how. 

house of, one branch of General AssemWy...... 

consists of not more than one hundred members, 

choose officers biennially. 

has sole power to impeach. 

revenue bills must originate in.... 
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CONSTITUTIOK. »T 

ART. um, 

speaker of, when to act as GoTemor.5 It 

oompensaticm, wUrr ■$» aotiag. • • • 6 SA 

BoprieYet, may be granted by Governor....*..... 6 H 

Beserved rights of citizens, declared inviolate ...... I M 

Besidence, not forfeited by temporary absenpe. ^ A3 

Revenue bills, must originate in the house of representaV vea.4 li 

may be amended or rejected by senate..... • 4 IS 

Reads, public, laws to be passed relative to. 4 St 

Salaries, officers’, deductions from to be regulated by law.4 39 

Schools, to be encouraged by law. ^ AS 

School lands, to be preserved from waste, Ac.4 SS 

Searches, unreasonable, prohibited.. ^ A 

Secretary of State, to be elected by General Assembly.3 1 

attest commissions.-. f • 

hold office two years. ^ 1 

retufns of elections to be made to.8 4 

Seisures, unreasonable, prohibited. 1 • 

Self-defence, right to carry arms in.. 1 

Senate, one branch of General Assembly.4 1 

consists of bow many members.4 7 

impeachments to be tried by.4 94 

officers ot, chosen biennially. 4 11 

president of, chosen biennially.4 Ifs 

to act as Governor in case of vacancy. ff It 

compensation of, when so acting...5 30 

Senators, age, and other qualifications of.... 4 8 

hold office four years...4 t 

to be divided into two classes, &o.4 f 

not eligible to other office..4 30 

Senatorial districts, when and how formed. .4 7 

Sheriff, to be elected in each county. 7 8 

hold office throe years.7 $ 

not eligible two successive terms.7 I 

vacancy in office of, to be filled by Governor,. 7 8 

Slavery, prohibited. 1 84 

Soldiers, not to be quartered on citizens. 1 80 

Solicitor, to be elected by General Assembly.7 3 

one for each circuit.. 7 3 

hold office four years. 7 3 

compensation of, not to be diminished during term. 7 3 

Speaker, elected biennially.4 U 

to act as Governor, when. 8 19 

compensation of, when acting as Governor.. $ 30 

Special legislation, prohibited when.... 4 88 

Staff officers, how appointed ....4 8i 

Standing army, prohibiied in peace. 1 39 

appropriations for, not to be for more than one year.1 39 

State, boundaries of, declared...... ...... 3 1 

may be sued, as by law provided. 1 19 

Statutes, public, to be digested every ten years. 4 37 

Style of laws...4 f 

...• !• 





















































|g INDEX. 

ART. SBC. 

Suffrage, right of, to be protected by proper laws..I 

tuloide, eitate of, no forfeiture of.. ^ 

•ulti againet the State, how broui?ht..^ 

Suspension of laws, to bo only by General Assembly. 1 2^ 

Taxation, of lands, to be according to value.^ 39 

power of, not to bo delegated by General Assembly.4 40 

Term of oflSce, not to exceed good behavior . 1 31 

of attorney-general, four years.I 2 

clerks, four years.® 

comj)tr()ller of j)ublic accounts, two years.7 1 

Governor, two years...^ 4 

judges, six years .® ^2 

representatives, two years. 4 5 

senators, four years . 4 9 

secretary of State, two years.7 I 

sberitrs. throe years.. 3 

solicitors, four years .^ 2 

State treasurer,two years. 7 I 

Tests, religious, prohibited. . ^ ^ 

Tithos, for 8up[)ort of church, firohibitcd.^ 4 

Titles (jf nobility,Ac., proliibit<‘d . ^ 

1 19 

Treason, defluiti<uni.!id proof of. . 

1 on 

attainder for. iir(diibitcd.. . *■ 

Governor’s po M'r to j’'''*don for.. ^3 

no privilege to (doctor, in case of. ^ 3 

rneiniicr (d Geiuu'al .\:^s«'mbly. 4 21 

Treasurer, State, elected by General Assembly . 7 1 

holds oHieo two years .. 7 1 

Trial by jury. deolartMl invi"lale .. . ^ ^2 

right of aecuseif to speedy. ^ ' 

Unlawful assemhly, may he niado trial)!*! b«dorc justico, Ac. 1 9 

University funds and lands, to he i)r«\>erv( d.. 4 33 

Vacancy, in General A.s.semhly, filled how.4 23 

ofheos tilled by <i<*n*!ral Assembly, tilbnl bow.5 15 

judgeship, i llc(l by Governor. 71 

olorkship, tilled by jmlge.^ 75 

shorilTalty, lllle*! by (Jovr rnor.7 .3 

Vagrancy, may be made triable bef«>re justico, Ac. 7 9 

Veto of Governor, defeated l)y full majority of each house. 5 16 

Warrants, not to issue without j)rol)ablo cause, oath, Ac. 7 6 

Way, right of, may bo secured by law. 7 25 

Witneves, right of accused to bo confronted with. 7 T 

have compulsory process for. 1 7 

Teas and nays, may be called by two members. 4 16 

to be entered on borrowing money, Ac. 4 41 

psissing bill over Governor’s vet»».5 76 

removal of judges. ® 72 

amendments to constitution. 9 1 




















































ORDINANCES AND llESO L 1' (I f. 




TABLE OF TITLES AND DATES. 


Nn. 1. An or.linrinco in r, hiti"’.'. i-'f”'’ convontion. Adopted Sep- 
temhor rJth. Is'ftii. 

N'». 2. Ad DrtliTLTnoo to Authorize llio IiuIao of ilio sixth judicial circuit of Ibis 
Stcito Di hx the ]d!ic(! c't ’*i*‘ •“'.ri'u i <‘o*,\rl iu Ihtidwiii county. A-dopted 

Sc]'t('Dihi r hit li. h 

No it. Ad ttrdiuMDCo to huum.iI t';'' tcuih of the ftltb.article of the con- 

tlitulioii. Atlop'cil St'}itt'iul'i,-r i '.!i, 

No. 4. A rosolution auth .1 iziiu: a-ul rc<juestin;c ihc Provisional Governor of this 
State to call 'Uit the militia for ccrta.n ]t'.iri» Ad‘>pifd September 20th, 1865. 

No. .5. An (D*(liu;iJtoe r.atitym^' eei iain biws of llio State passed since the 11th day 
of .lamia y, I- 01. A'ioptc’ SeptenPier ‘ilsi. 1 m).'). 

No. 0. An ord'Dinu'-o iu rel uion to th. ' hisLitulion of slavery and the abolition 
thereof. Adapted >eptomher 2J<1, 

No. 7. An ordinance to lc:iaiiy.(3 deerces of .l.vorce i^ranted by the several chan¬ 
cery courts of this Stato since t.lic 11th. da\' of .January; 18bl. Adopted Septeinber 
22d, 180.5. 

No. 8. An ordinance t«) divide the S’aie 01 .\labania into congressional districts. 
Adopted September 2;>d, ls05. 

No. h. An t.rdina- ce to amend seotion twelve of tho bill of rights of the consti¬ 
tution of this State. Adopted September 23d, lsGv5. 

No. 10. A rosolution authorizing B, M. Woolscy, State salt cc mmissioner, to sell 
property bebmging to the Slate. Adopted September 23d, 18G5. 

N(T. 11. An ord nance to amend tho Qrstsection of tlie declaration of rigbta of the 
constitution of tlie State of Alabama. .Adopted .September 23d, 1865. 

No. 12. An ordinance to amend tlio constitution of the State of Alabama. 
Adopted September 23d, 1865. 

No. 13. An ordinance declaring the ordinance of secession null and ▼old. 
Adopted September 25th, 1865. 

No. 14. An ordinance declaring null and void certain ordinances and other pro¬ 
ceedings of a convention of the State of Alabama adopted in January and March, 
1861. Adopted September 26th, 1865. 

No. 15. An ordinance to provide for paying the interest on the old bonded debto t 
this State. Adopted September 26th, 1865. 

No. 16. An ordinance to authorize the Provisional Governor to discharge the du¬ 
ties of Governor until the installation of a Governor elected by the people* 
Adopted September 26th, 1865. 
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UBLE OF 


Vo. IT. A rofolution to publish the constitution and ordinances adopted bjr th# 
eoD^eotion. Adopted September 27th, 1865. 

Vo. 18. An ordinance to amend sections eight and fourteen of article three of the 
eoapUtntion. Adopted September 27th, 1865. 

Vo. 19. An ordinance to amend section twentj-eight of article three of the con* 
Adopted September 27th, 1865. 

No. 20. An ordinance to amend sections twenty.flve and twenty*8ix of article 
^ree of the oonstitntion. Adopted September 27th, 1865. 

No. 21. An ordit ance to amend the thirteen h sub division of article six of the 
constitution of Alabama. Adopted September 27th, 1865. 

No. 22. An ordinance declaring tihe mode bjr which a convention may be held. 
Adopted September 27th, 1865. 

No. 23. An ordinance in relation to the militia of the State of Alabama. Adopted 
September 27th, 1865. 

No. 24. A resolution relating to the Insane hospital at Tusoalootuu Adopted. 
September 27tb, 1865. 

No. 25. An ordinance declaring the war debt void, and for other purposes. 
Adopted September 28th, 1865. 

No. 26. An ordinance to ratify certain acts. Judgments, and other proceedfnft 
thensin mentioned. Adopted September 28th, 1865. 

No. 27. An ordinance concerning the offloe of sheriff. Adopted September 28tii, 
1865. 

No. 28. An ordinance in relation to the pay and mileage of delegates, pay of of* 
fleers of the convention, and for other purposes. Adopted September 28th, 1865. 

No. 29. An ordinance to explain an ordinance therein named. Adopted ^ptem- 
her 29Ui, 1865. 

No. fO. An ordinance to amend sections nine and ten of article three of the ocU' 
stitution. Adopted September 29th, 1865. 

Vo» 81. An ordinance to amend the third article of the oonstitutioQ of Alabama 
of 1819. Adopted September 29tb, 1865. 

No. 82. An ordinanoe to vacate certain offices, Ac. Adopted September 29th, 

U6i. 

No. 33. An ordinance oonoeroing the election of State, county, and municipal of- 
floors, and for members of Oongress. Adopted September 29ib, 1865. 

No. 34. An ordinanoe requiring civil officers to continue to act as agents of the 
flroodmon’s bnroati. Adopted September 29th, 1866. 

No. 35. An ordinance to regulate and define the time of holding the present fall 
term of the eirooit courts in the counties composing the eleventh judicial oiroslt of 
the State. Adopted September 29tb, 1865. 

No. 86. Au ordinance concerning dower, and the limitation as to the ol im for the 
same. Adopted September 29th, 1865. 

No* 87. An ordinance to provide for the payment of the interest on the bonded 
debt of the State of Alabama. Adopted September 29ih, 1865. 

Noj88» A resolution in relation to the sale of the State salt works. Adopted Sep¬ 
tember 29th,1865. 

Nof 89. Am ordinance to ratify marriages between fteedmen and freedwomsn, and 
’ lOff other purposes. Adopted September 28(8^ 1865. 

No. 40. An ordinanoe dissolving the rites of matrimony hitherto solemnized be- 
A. Matthews and his wife Fannie Matthews, of the county of Pike. 
Adopted September 29ib, 1866. 

Mo. All AarOrdtnaBee to ametdieolien o8e of artfele three of the ooDSiitatKm of 
Hlflil Aflop^'Septembsr atth* 1865. 
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No. 43. An ordintnoo to amend article three of the oonitttntion of 1819. Adopted 
September 30Ui, 1865. 

No. 43. An ordinance conferring additional police poweri on the mayors of the 
towns of Huntsville in Madison ooaniy» Athens in Limestone ooonty, and Florence 
in Lauderdale county. Adopted September 30th, 1865. 

No. 44. An ordinance relating to free colored mariners. Adopted September 
30th, 1865. 

No. 45. An ordinance in relation to the issuance of State bonds. Adopted Sep* 
tember 30tb, 1865. 

No. 46. An ordinance in relation to parol testimony in 8et>off on contracts made 
during the war. Adopted September 30th, 1865. 

No. 47. An ordinance granting a stay of execution on all Judgments and deorees 
of the several courts of this State. Adopted September 30th, 1865. 

No. 48. An ordinance to provide compensation for certain officials therein named. 
Adopted September 30tb, 1865. 

No. 49. A resolution in relation to the State debt. Adopted September 80th, 1865. 

No. 50. A resolution authorising tbe Provisional Governor to employ a suitable 
pereon to superintend tbe printing of the cons itution and ordinances adopted by 
this eonvention, and for paying for the same. Adopted September 30th, 1865. 

No. 51. A resolution authorising the Provisional Governor to have one thousand 
copies of the constitution, Ac., printed and distributed. Adopted September 30th, 
1885. 

No. 52. A resolution in relation to the pay of printers an<h probate judges. 
Adopted September 30Ui, 1865. 

No. 53. A resolution appropriating one huedred and fifty dollars to pay the eeore- 
tary of this convention for extra services. Adopted September 30tii, 1865. 

No. 54. A resolution requesting the President of the United States to remove tbe 
United States forces from this State, except tbe garrison of the coast. Adopted 
September 30th, 1865. 



ORDINANCES AND RESOLUTIONS. 


NTo. 1.] AN ORDINANCE 

Ill relation to jirhiting for the Convention. 

Sec. 1. Be it ordained h]! ihe. people of the State of Alabama 
in convention assemhhd, That tlie printers for the provisional 
government bo, and tliey are hereby, authorized to do the 
printing ref|uirod liy tlifs conv^enlion, upon the same terms as, 
by contract with the Governor, they do the printing tor said 
provisional government. 

Adopted i2th September, ISho. 


No. 2.] AN ORDINANCE 

To authorize the judge of the sixth judicial circuit of this 
State to fix the place of holding the circuit court m Bald- 
win county. 

Sec. 1. Be it ordained by the people of Alabama in convention 
assembled. That until otherwise directed by legislative enact¬ 
ment, the judge of the siith judicial circuit of Alabama shall 
be and is hereby, authorized and empowered to fix the place 
within the county of Baldwin for convening the circuit court. 
Provided, That the said judge shall notify the sheriff of said 
county of the place appointed bv him, thirty days before the 
time fixed by law for convening said court. 

Adopted 16th September, 1865. 
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Nol 3.] AN ORDINANCE 

To amend the tenth section of the fifth article of the constitn* 
tion. 

Sec. 1. Beit ordained hy the people of the State of Alabama 
in convention aseembledf That the 10th section of article 5th of 
the constitution of the State of. Alabama of 1819» be am^ided 
by striking oat the word “ fifty,” and inserting in lieu thereat 
tne words ** one hundred.” 

Adopted 18th September, 1865. 


No. 4.] A RESOLUTION 

Authorizing and requesting the Provisional Governor of this 

State to call out tne militia for certain purposes. 

Besdved, That his excellency, L. E. Parsons, Provisional 
Governor of the State of Alabama, in view of the lawlessness 
and violence that prevail in many counties of this State, be 
respectfully requested to organize and call out one or more 
companies of militia in each county as soon as practicable, to 
aid in repressing disorder and preserving the public peace ; 
and to tnis end, this convention hereby authorizes and em¬ 
powers the Provisional Governor to adopt such measures as he 
may think necessary and proper for that purpose. 

Adopted 20tb September, 1865. 


No. 5.] 


AN ORDINANCE 


Ratifying certain laws of the State passed since the 11th day 
of J^anuary, 1861. 

% 

Sec . ,1. ^ ordctined by the people of the State of Aiahama in 

That all laws enacted by any legislature 
of day of January, 1861%which have 

mrt bftAii^ftp^ed| and which are not in connict with the 
institution of the Uhued States and laws made in pursuance 
iHiereof, or with the constitution of this State, be, and the same 
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are hereby, ratified and declared to be valid from their respect* 
ive dates, and shall remain in full force and effect, until rep^ed 
according to law • except, however, all ^ch laws as authorized 
the issue of bonds, treasury notes and change bills by the 
State, and all laws which authorized the payment of all debts 
to the State for moneys loaned to individuals or cdrp orations 
in Confederate money or bonds, and the payment hereafter of 
dues and taxes to the State, in Confederate bonds, or tteasury 
notes, or State treasury notes, and all laws in relaf ion to taxation. 

Sect. 2. Be it furth^ ordained^ That in computing the time 
necessary to create the bar of the statutes oi limitations and 
non-claim, the time elapsing between the 11th day of January, 
1861, and the passage of this ordinance, shall not be estimatea. 

Adopted 21st September, 1865. 


No. 6.] AN ORDINANCE 

In relation to the institution of slavery and the abolition 

thereof. 

Sec. 1. Be it ordained h/ the people of Alabama in convention 
cw«emWed,That as the institution of slavery has been destroyed 
in the State of Alabama, hereafter there shall be neither slavery 
nor involuntary servitude in this State, otherwise than for the 
punishment of crime, whereof the party shall have been duly 
convicted. 

Sec. 2. Be it further ordained^ That the constitution be 
amended by striking out all provisions in relation to slaves and 
slave r y. 

Sbc. 3. Be Ufurther ordained^ That it shall be the duty of 
the legislature, at its next session, to pass such laws as will 
protect the freedmen of this State in the full emojment of all 
their rights of person and property, and guard them and the 
State against any evils that may arise from their sudden eman¬ 
cipation. 

Adopted 22d September, 1865. 



46 


ORDINANCES, ETC. 

AN ORDINANCE 


No. 7.] 

To legalize decreed of divorce granted by the several chancery 
courts of thus State since the 11th January, 1861. 

Sec. 1. Be it ordained by the people of Alabama in convention 
aaeemhledf That all decrees of divorce rendered by the chan¬ 
cery courts of this State since the 11th January, 186i, are 
hereby declared valid and legal, to the same extent as if sanc¬ 
tioned by two thirds of both houses of the General Assembly. 
Adopted 22d September, 1865. 


No, 8.] AN ORDINANCE 

To divide the State of Alabama into Congressional districts. 

Sec. 2, Be it ordained by the people of Alabama in convention 
aesemUed, That the State of Alabama be laid off into six con¬ 
gressional districts, as follows : The first district to be com¬ 
posed of the counties of Mobile, Baldwin, Washington, Cone¬ 
cuh, Covington, Monroe, Clarke, Wilcox, Dallas,and Butler; the 
second district to be composed of the counties of Montgomery, 
Lowiides,Autauga, Pike, Barbour, tienry, Dale, and Coflee ; the 
tjiird district to be composed of the counties of Macon, Russell, 
Chambors, Talladega, Tallapoosa, Coosa, and Randolph ; the 
fourth district to be composed of the counties of Clicctaw, 
Sumter, Pickens, Fayette, Tuscaloosa, Bibb, Shelby, Marengo, 
Perry, and Greene ; the fifth district to be composed of tlie 
counties of Jackson. Madison, Marshall, DeKalb, Cherokee, 
Calhpun, and St. Clair ; and the sixth district to be composed 
of the counties of Lauderdale, Limestone, Franklin, Lawrence, 
Morgan^ Marion, Winston, Walker, Blount, and Jefferson. 

Sec. 2. Be it further ordained. That the sheriffs of the fol¬ 
lowing counties shall be the returning officers for their res¬ 
pective districts, to wit: Monroe, Pike, Greene, Tallapoosa, 
DeKalb, and Lawrence. 

Sec. 8. Be it further ordained^ That this ordinance shall only 
continue in force until the General Assembly shall provide by 
law for re districting the State and the election of members of 
the next congress. 

Adopted 2N September, 1865. 
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No. 9.] AN ORDINANCE 

To amend aection twelve of the bill of rights of the constltn- 
tion of the State. 

Sec. 1. Be it ordained hy the people of Alabama in conveniion 
assembled^ That section twelve of the declaration of rights, in 
the constitution of this State, be amended by adding the follow* 
ing proviso, to wit: Prcvidedy That the legislature, in cases 
of petit larceny, assaults^ assault and battery, affray, unlawful 
assemblies, vagrancy, and other misdemeanors, may dispense 
with a grand jury, and authorize such prosecutions before jui- 
tices of the peace, or such other inferior courts as may be es* 
tablished by the legislature ; and the proceedings in such ca¬ 
ses shall be regulated by law. 

Adopted 23d September, 1865. 


No. 10.] A RESOLUTION 

Authorizing B. M. Woolaoy, State salt commissioner, to sell 
property belonging to the State. 

Resolved, Tlmt B. M. Woolsey, late salt cominiBsioner, be, 
and he is herebv, authorized to sell the property belonging to 
the State, at the lower State works, at private or public sale, 
as in his iudirniciit niav bt* best; and thstallthe claiins ot the 
State fo: salt due the State be collected or commuted by him 
on the basis of tho present value of salt; and that the said 
commissioner report to the next session ol the General As- 
seinbly. 

Adopted 23d September, 1865. 


No. 11.] AN ORDINANCE 

To amend the first section of the declaration of rights of the 
constitution of the State of Alabama. 


Sec. 1. St it ordained 
in convention atsembUd^ 
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tion of rights be, and the same is hereby, stricken out, so that 
•aid section will then read as follows : “ Section Ist. That no 
man, or set of men, are entitled to exclusive or separate public 
emoluments or privileges, but in consideration of public ser¬ 
vices.” 

Adopted 23d September, 1865. 


No. 12.] AN ORDINANCE 

To amend the constitution of the State of Alabama. 

Sec. 1. Be it ordained by the peojyle of Alabama in convention 
assembled^ That section 16th, article 6th, of the constitution 
of the State, be amended and altered, so that it will then read 
as follows, to wit: “ Section 16. The General Assembly may, 
by a vote of two thirds of both branches thereof, arrange and 
designate boundaries for the several counties of this State, 
which shall not be altered except bj» a like vote.' But no new 
county shall be hereafter formed of less extent than six hun¬ 
dred square miles : nor shall any existing county be redpced 
to a less extent; and no new county shall be formed not con¬ 
taining a sufficient number of inhabitants to entitle it to rep¬ 
resentation, nor unless the old counties from which the new 
one is formed are left with the required number, entitling 
them to representation.” 

Adopted 22d September, 1865. 


No 13.] AN ORDINANCE 

Declaring the ordinance of secession null and void. 

Sbc. 1. it ordained by the peo^]^ of the StcUe of Alabama 
m oonveidton asdembledf That an ordinance adopted by a former 
convention of the people of the State of Alabama, on the 11th 
&y of January, A. D. 1861, entitled **An ordinance to dissolve 
the union between the State of Alabama and other States 
united under the compact styled 'the constitution of the 
ITnit^ States oj America,’ ” be, and the same is hereby, de- 
Qiafed nuU and void. 

Adopted 25th September. 1865. 
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Declaring null and void certain ordinances and other proceed^ 
ings of a convention of the State of Alabama, adopted in 
January and March, 1861. 

Sec. 1. Be it ordxxi'md hy the peo'de of the State of Alabama 
in convention assembled, That all the ordinances, resolutions, 
and other proceedings, of a convention of the people of the 
State of Alabama, begun and held on the 7th of January, 1861^ 
and on the 4th of March, 1861, together with so much of the 
constitution adopted by said convention lor the State of Ala¬ 
bama as conflicts with the constitution of the United States, 
are hereby declared null and void. 

Adopted 26th September, 1865. 


No. 15.] AN ORDINANCE 

To provide for paying the interest on the oil bonded debt of 
this State. 

Sec. 1. Beit ordained hy the pe'ypleof the State of Alabama 

in convention assembled, That his excellency, Lewis E. Parsons, 
Provisional Governor, be, and is liereby, authorized, by the 
sale of the bonds of the State of Alabama, to the amount of 
two hundred thousand dollars, having not less than twenty 
years to run, and bearing six per cent, interest, payable semi 
annually, to raise the means to pay the interest on the bonded 
debt existing prior to January, 1861, past due, and which will 
become due in January, 1866. Provided, that the bonds bo 
sold at not less than par. 

Adopted 26th September, 1865. 


No. 16.] AN ORDINANCE 

To authorize the Provisional Governor to discharge the duties 
of Governor, until the installation of a Governor elected hy 
the people. 

Sec. 1 . Be U ordained hy the people of ike State of Atahdma hi 
convention as^cmUed, That his excellency, Lewis E. Parsona^ 
4 
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the Provisional Governor, be, and he is hereby, requested and 
anthoriEed to discharge the duties of Governor of the State 
of Alabama, until the Governor regularly elected by law be 
hwtaRed and qualified. 

Ad 9 pted 26th September, 1866. 


Ijfo. 17.] A RESOLUTION 

To publish constitution and ordinances adopted by the con¬ 
vention. 

JRtsolved hy the jjecjile of Alohania in convention assemhUdf 
Tha: (he printers of the convention, as soon as practicable 
after the adjournment thereof, publish one thousand copies of 
the ordinances and constitution adopted bv this convention, 
in pamphlet form, and that five copies of the same be sent to 
eac^ member of this convention ; and that one copy be placed 
on the desk of each senator and representative at the meeting 
of the State legislature. 

Adopted 27tn September, 1866. 


AN ORDINANCE 

To amend sections eight and fourteen of article three of the 
constitution. 

Sec. 1. Be it oi dained hy the maple of the State cf Alabama in 
convention aseembled, That the first and second provisos of sec¬ 
tion eight of article three of the constitution be stricken out. 
8Mc. 2; Beii funihe%‘ ordained, That the following be insert- 
in lieu of eoction fourteen : ** The senate shall choose a 
president and its other officers, and the house of representa- 
nves shall choose a speaker and its othef officers, at the first 
<k cdled session after a general eieotion for representp 
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atives ; which officers shall be entitled to hold thair respect¬ 
ive offices until the next general election. Each house shall 
judge of the qualifications, elections, and returns of its own 
members; but a contested election shall be determined in 
•uch manner as shall be directed by law.” 

Adopted 27th September, 1865. 


19.] AN ORDINANCE 

To acaeud section twenty-eight of article three of the consti¬ 
tution. 

Sec. Be U ordained bv the people of (he State of Alabama 
in convention assembled, ITiat section twenty-eight of article 
three of the constitution of eighteen hundred and nineteen 
be amended, by striking out all of said section, and inserting 
in lieu thereof as follows, to-w it : *‘The General Assembly shan 
meet annually, on such day as may be provided by Jaw ; and 
shall not remain in session longer than thirty days, unless by 
a vote of two thirds of each house.” 

Adopted 27th September, 1865. 


No. 20.] AN ORDJNANJDR 

To amend sections twenty-five and twenty-six of article three 

of the constitution. 

Sec. 1. Be it ordained l)y the people of the State of Alabama 
in convention assembled, That sections twenty^five and twenfy- 
six of article three of the constitution be stricken out, and^ 
in lieu thereof, the following be inserted: Section 26. No 
senator or representative shall, during tl^ term for which he 
shall have been elected, be appointed to any civil office pf 
profit under this State, except such offices as may be filled by 
election by the people. Section 26. No person holding any 
lucrative office under the United States, or this StatOy or^ any 
other power, (the office of postmaster, offices in the mihtia to 
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which there is attached no annual salary, justices of the peace, 
commissioners of the court of county commissioners, notary 
public, and commissioners of deeds excepted,) shall be eligible 
to the General Assembly of this State.” 

Adopted 27th September, 1865. 


No. 21.] AN ORDINANCB 

To amend the thirteenth snbdivision of article six of the 
constitution of Alabama. 


Sbc. 1. Be U ordained hy tU ffople of fh£ State of Alabama 
in convention assembled, and it ts hereby ordmned by the author^ 
tv of the same, That the thirteenth subdivision of article sixth 
of 4e constitution of Alabama be amended, by striking out 
all of said subdivision after the word “chancery thereni, and 
inserting in lieu thereof the following; “But decrees of divorce 
shall be final, unless appealed from within three months Irom 
the date of the enrollment thereof.” 

Adopted 27th September, 1865. 


No 22.] AN ORi'INANCE 

Declaring the mode by which a convention may be hold. 

Sho. 1. Be it ordained hy the people of the State of AkdMtM 
in,eonvenHon assenMed, That hereafter no convention shall be 
called or held in this State, for the purpose of amending or 
altering the constitution, unless the question of convention or 
no convention shall first be submitted to, and approved by, a 
maiority of the qualified electors of the State voting at the 
SS Section. Provided, that this ordinance shall not take 
affect, until twelve months after the adoption thereof. 

Adopted 27th September, 1865. 
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In relation to the militia of the State of Alabama. 

Sec. 1. Me it ordained by the people of Alabama in convenHon 
assembled^ That the military code of this State, in force on the 
11th day of January, 1861, be declared to be in fall force, sub¬ 
ject to alteration £ftid amendment bj the legislature ; and that 
all Other laws in relation to the militia of this State be repealed. 

Adopted 27th September, 1865. 


No. 24.] A RESOLUTION 

Relating to the insane hospital at Tuscaloosa. 

Resolved by the people of Alabama in convention assembUd^ 
That the Governor oi the State be authorized and requested 
to advance to the Alabama insane hospital at Tuscaloosa, from 
the treasury of the State, the necessary amount to sustain and 
carry on that institution until the meeting of the ^xt lerisla- 
ture ; and if the funds required cannot be so supplied, without 
detriment to the State, on account of other demands on the 
treasury, that he be authorized to raise for that purpose, by 
any appropriate means, on the credit of the State, a sum not 
exceeding twenty-five thousand dollars, and apply so much of 
the same for the benefit of the said hospital as above provided; 
and that the legislature provide for the reasonable wants of 
that hospital out of the nrst moneys received into the treasury. 

Adopted 27th September, 1865. 


No. 25.] AN ORDINAN 

Declaring the war debt void, and for other purposes. 

Sec. 1. Be it ordained by the people of the State of Alabama 
in convention assembled^ That all debts created by the State of 
Alabama in aid of the late war, directly or indirectly, are here- 
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by declared void ; and the General Assembly of the State 
snafl have no anthority, and they are hereby forbidden, to 
notify the same^ or to assume or provide for the payment of 
the same, or any part thereof. 

Sec. 2. Be it further ordained^ That the General Assembly 
of the State shall have no authority, and they are hereby for¬ 
bidden, to assume, or make any provision for, the payment of 
jmy portion of the debts contracted or incurred, directly or 
inairectly, by the Confederate States, or by its agents, or by 
its authority. 

Adopted 28th September, 1865. 


No. 26.} AN ORDINANCE 

To ratify certain acts, judgments, and other proceedings there¬ 
in mentioned. 

Sec. 1. Be it ordained ^ the peo]^ of Alabama in convention 
aswmbUdf That all the official acts of acting public officers of 
this State, and all judgments, orders, and oecrees of the sev¬ 
eral courts of this State, and of the justices of the peace, and 
of the court of county commissioners, regular upon their face, 
had, done, and performed, or ordered to be done, under color 
of law, and in pursuance thereof, and ajl the acts and soles of 
executors, administrators, trustees, and guardians, and of ju¬ 
dicial and ministerial officers, had, done, and performed, and 
m^e in pursuance of, and under color of law, and in good 
faith, since the eleventh day of January, eighteen hundred and 
sixty-one, which are not in conflict with the constitution of the 
United States, or with the constitution of this State, be, and 
the same are hereby, ratified and confirmed ; subject, however, 
to the right of appeal and sup^aedeas according to law. Pro¬ 
vided^ that in all cases in which'judgments or decrees have 
been rendered in all courts of record of this State, since the 
eleventh of January, 1861, and prior to this date, the party 
against whom such judgment has been rendered shall be enti¬ 
tled to a new trial, upon affidavit that he wa 3 unavoidably 
absent from' the court at the time of the rendition of the 
itid|raent, and that he had no attorney present in the court. 
wmd provided further^ the court shall be satisfied, from all the 
fillii that may be submitted by affidavit by both parties, that 
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a good and meritorious defence exists. And provided fwrfhne^ 
such application for a new trial is made within twelya months 
from the adoption of this ordinance. 

Sec. 2. Be it further ordained^ That all deeds, bonds, mort¬ 
gages, or other contracts, in writing or otherwise, made since 
the eleventh of January, eighteen hundred and sixty-one, shall 
have the same force and effect as if made under the law and 
prior to the eleventh of January, 1861, and shall be held as 
valid and binding, in all the courts of this State, as if made 
under the law^ and prior to the eleventh of January, 1861. 

Sec. 3. Be it further ordained^ That in all suits upon coT^ 
tracts made between the first of September, eighteen hundred 
and sixty-one, and the first of May, eighteen hundred and 
sixty-five.paroi evidence shidl be admissible, to prove what was 
the consideration thereof, and whether or not the parties 
thereto understood or agreed that the same should be dis* 
charged iby a payment in Confederate currency or treasury 
notes j and if so, or if it appears so from the contract, then te 
show what was the real or true valuo of the consideration of 
the said contract, and what amount the plaintiff is legally, 
justly and equitably entitled to receive according to the con¬ 
tract by the jud^ent of the said court. 

Seo. 4. Be it further ordained^ That executors, administra¬ 
tors, guardians, and trustees, shdl have the power, and they 
are hereby authorized, to agree and compromise with those 
against whom they hold any claims or evidences of debt, con¬ 
tracted since the first day of September, eighteen hundred and 
sixty-one, which were created with reference to a payment in 
Confederate money, or any other currency, and receive in pay¬ 
ment or discharge thereoi, in par funds, what was the true and 
fair value of the property or other consideration of the said 

1 • n n 9 

claim. 

Adopted 28th September, 1865. 


No. 27.] AN ORDINANCE* 

Concerning the office of sheriff. 

Sec. 1. Be it ordained by the people of the Slate of Alabcvnain 
convention assembled, That the persons now holding the office 
of sheriff in this State, under appointment of thelrrovisionj 
Governor, shall not be deemed ineligible to election to thai 
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fice a( thc^ next ensuing election ; nor shall they be deemed 
hxeiij^Ie by reason of election to thatofBce by the people dtir- 
hig tne wHtf unless they have served a full term immediately 
before the said next ensuing election, 

Adopted 28th September, 1865. 


Ka. 28.] AN OEDINANCE 

ib relation to the pay and mileage of delegates, pay ot officers 
of the convention, and for other purposes. 

Sec. 1* Beit ordained by (he people of the State of Alabama 
in convention aseemhUd^ That the president of the convention 
receive, per diem, ten dollars; delegates, each six dollars ; sec¬ 
retary, eight dollars; clerk to committee appointed to tran- 
Boribe and arrange the constitution, per diem, eight dollars ; 
Msistant secretary, six dollars ; door keeper, six dollars ; pa¬ 
ges, two dollars : the president and metnoers to receive eight 
aollars for every twenty miles travel in going to and /eturning 
from the seat of government, to the seat of justice in the coun¬ 
ties of their resioence, computing the distance according to act 
of the legislature of 1859 and 1860. 

Sec. 2. Be it further ordained^ That the pay ot officers, and 
he pay of delegates to this convention, shall be the compen- 
ation allowed the officers and members of the next General 
Lssembly of the State of Alabama ^ probate judges and mag- 
itrates shall receive, for administering registration oath, and 
lurnishing duplicates to each person, thirty cents ; probate 
judges, for filing and making out transcript of same, seven and 
a half cents ; the printing of amnesty and registration oaths, 
and other matter, to be paid for at the rates agreed upon by 
the Provisional Governor and the public printer. 

Sec. 3. Be it further ordained^ That the sum of forty thou¬ 
sand dollars, or so much thereof as may be necessary, be, and 
the same is hereby, appropriated for the pay of members and 
officers of the State convention now in session at Montgomery, 
and for all necessary expenses connected therewith. 

Seq. 4. Be it further ordained^ That the action of his excel¬ 
lency, Lewis E. Parsons, Provisional Governor of Alabama, and 
John Whiting, commissioner and trustee, in procuring a loan 
M % for the State, be, and the same is hereby, rat¬ 

ified and confirmed, and assumed by the State, together with 
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all pledged inade by them respectively, in reference to the 
^me, according to the terms and condition!^ of said loan. 
Adopted 28th September, 1865. 


No. 29.] an ordinance 

To explain an ordinance therein named. 

Sec. 1. Be it ordained by the people of the State of Alahama 
in (pmvmtwn aastmbl^^ That an ordinance passed at a former 
day of this convention, entitled, “An ordinance in relation tp 
the institution of slavery and the abolition thereof^’^ shall hot 
be so construed as to limit or restrict the powers of the legis¬ 
lature to pass laws, such as will protect freedmen of this Stale 
in the full enjoyment of their rights of person and property, 
and guard them and the State against any evils that may arise 
from their sudden emancipation, to the next session ot* the 
legislature; but be it ordained, that the General Assembly 
shall have full power, at anj^ future session or sessions, to pass 
just and humane laws on this subject, such as will conduce to 
the welfare of the freedmen, and will consist with the good ot 
the community. 

Adopted 29th September, 1865. 


No. 30.] AN ORDINANCE 

To amend sections nine and ten of article three of the consti¬ 
tution. 

Sec. Beit ordained by the people of the State of Alabama in 

con/veniion assembled. That sections nine and ten ot article three 
of the constitution be, and the same are hereby, rwealed, and, 
in lieu thereof, the following is inserted : “ The General 
sembly of the State shall cause an enumeration to be made)in 
the year eighteen hundred and sixty-six, and eighteen hun- 
drea and seventy-five, and every ten years thereafter, of all 
the inhabitants of this State ; and the whole number of team 
resentatives shall, at the first regular session after such asm 
meration, be apportioned among the several counties entiAed 
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to suck representation, according to their respective number 
of white inhabitants : and the said apportionment, when made, 
shall not be subject to alteration until after the next census 
1^0 talcen*^^ 

Sbo. 2. Be it further ordained^ That the whole number of 
representative^ shall never exceed one hundred ; and at the 
first session after making such enumeration, the General As¬ 
sembly shall fix by law the whole number of senators, and shall 
divide the State into the same number of districts, as nearly 
equal in the number of white inhabitants as may be ; each of 
wnich districts shall be entitled to one senator. Provided, 
That the whole number of senators shall never be less than 
one fourth, nor never more than one third, of the whole num¬ 
ber of representatives. 

Adopted 20th September, 1865. 


No. 31.] AN ORDINANCE 

To amend the third article of the constitution of Alabama 

of 1819. 

Sbo. 1. Beit ordained hy the j^eopleof the StcUeof Alabama 
in convention cueernbledf That said article be amended, by strik¬ 
ing out ihe twenty-eighth section, and by adding thereto the 
fonowing sections: ‘‘Section 28. No special law shall be en¬ 
acted, for the benefit of individuals or private corporations, in 
cases which are provided for by a general law, or where the 
relief sought can be given by any court of this State. Section 
29. Private property shall not be taken for private use, or for 
the use of corporations other than municipal, without the 
consent of the owner ; but the right of way may be secured 
by law to persons and corporations, over the lands of persons 
and corporations; also, the right to establish depots, stations, 
and turn-outs, to works of internal improvements. Provided^ 
ittst compensation is first made to the owner of such lands. 
S^tion 80. No power to levy^ taxes shall be deleg^ated to indi¬ 
viduals or private corporations. Section 31. The General 
Assembly shall not borrow or raise money on the credit of the 
l^te, except for the purpose of military defence against actual 
i^i'threatdned invasion, rebellion, or insurrection, unless two- 
of the members elected to each house shall concur. 
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Nor shall the debts or liabilities of any corporation, person or 
persons, or other state be guarantied, or any money, credit, 
or thing loaned or ^iven away, unless by a like concurrence of 
each house, voting in cases provided for in this section by ayte 
and naya^ to be* placed upon the journals 
Adopted 29th September, 1865. 


No. 32.] AN ORDINANCE 

To vacate certain offices, Ac, 

Sec. 1. Be it ordained by the peoi^ of Alabama in convention 
aasembledj That all the offices in tnis State, which have not 
already been filled, or may hereafter be filled, by appointment 
of the Provisional Governor of this State, are hereby declared 
to be vacant. 

Sic. 2. Be it further ordained^ That the officers appointed 
by the Provisional Governor shall remain in office during the 
continuance of the provisional government, and thereafter until 
their successors, who may be elected under the ordinance 
adopted by this convention, shall have been duly commissioned 
and qualified; and the terms of office of those officers who 
may oe elected as aforesaid shall commence with the date of 
their respective commissions, and continue for the time pre¬ 
scribed by law. 

Adopted 29th September, 1865. 


No. 33.] AN ORDINANCE 

Concerning election of State, county, and municipal dfficers, 
and for members of Congress. 

Sec. 1. Be it ordained by tliepeopU of the State of AUxbaniain 
convention assembledy That an election shall be held on the first 
Monday in November next, in the several counties in this State, 
for a Governor of this State, and senators and representatives 
in the General Assembly, together with a sheriff, and all other 
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officers in each county who under the laws now in force are 
1 cJ • P°0P’®> ex.cept such officers as are expressly di- 
o ordinance to be elected upon a different day. 

r That an election shall be held 

oL* \? Monday in December next, in the cities of Mobile 
r aloermen and couneilraen, and a 

‘^*^ 1 * 1 ® council of Montgomery, to be elected in said 
fve cdiarteis^ thereof, according to their rospect- 

f' ordained, That an election shall be held 

li iH March next, in each county in this 

i-'ji ’ "* the several election precincts therein, for justices 

timn ®i>^fi‘'®® constables, as may be provided bylaw at the 
time ot tlie election. 

ordained, That there shall be held 

‘'r'‘ ‘ Monday in May next, an 

cction tor a circuit judge in each judicial circuit, and for a 
probate judge in each county, and in ihe counties of Mobile, 

Dallas, lor a judge of the city court of Mo- 
ro^poct'ively ^ Montgomery, and the city court of Selma, 

fiVn^*"’ I'^'i/^f oritowiei/. That the returns of said elec- 

eWt:,.,w‘i '""1® l oquired by law at the time of the 
ntv, . , r .*?i' ^ *® "Ulcers .so elected shall hold their respective 
'® h;rm ot years prescribed bj’law, and until their 
nfftf.® '''Ccjc<de<! and i|indi(ied. Provided, That until said 
clccte<l and f|Ualitied, as ])rovided in this ordinance, 
tin persons now holding by appointment of the Provisional 
Uo\ einor shall continue to discharge the duties of said offices. 

f*(iThat the Provisional Gov- 
nf *^1 "c ^ ,’c‘ authorized and requested to issue writs 

ot election for nieinbers of congres.s of the United States ; and 

by Law"'' ’' ''ctiirns made, as prescribed 

't/«•//ici ordained, That in order to carry out Ihe 
i ovi. ions o thi.s 01 dinanco, the Provisional Governor of this 
wilt! ( ’ IS licrcby, authorized and requested to issue 

tT obf election, .hrecting the sheriffs of the several counties 
o hold eleclioirs in their respective counties at the times and 
f01 the purposes specili.nl in this ordinance. 

Gene..’ d f net her ordained, 'Phat the membors of the 

He .O f .V elected under thi.s ordinance shall assem- 

dav b, V*"’ ‘"''’i ® "ii ®‘V.' ‘'I«''fffo>'tery, on the third Mon- 
daj in Aovember, 18bo. Provided, That said General Assem- 

Si H„,ior',1S’'snto.'"" 5“- 

Adopted 29th September, 1865. 
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Requiring civil officers to continue to act as agents of the 

Ireedmen’s bureau. 

Sec. 1 Re it ordM hy the people of the State of Alabama 
xn conventum assembled, Tliat the civil officers, now and hereto¬ 
fore acting, or iiistnieted to act, as the agents of the freed men’s 
bureau in this State, under the proclamation of the Provisional 
Uovernor, sliall be, and arc hereby, required to continue to 
discharge the duties thereof, under the riilee and regulations 
heretofore prescribed, until the adjournment of thj next Gen¬ 
eral Assembly. 

Adopted 29th September, 18G5. 


No. 35 ] AN ORDINANCE 

To regulate and define the time of holding the present fall 
term of the circuit court in the counties composing the 
eleventh judicial circuit of this State. 

Sec. 1 . Beit ordained hy the ]x>ople of the State of Alaha^na 
in convention ansimiLted, That the present fall term of the cir¬ 
cuit court of the counties conqiosing the eleventh judicial 
circuit in this State shall be begun and held in said counties 
at the time prescribed by the law in force prior to the 11th of 
January, 1861, or at such other time as may have been ap¬ 
pointed by the presiding judge of said judicnil circuit. 
Adopted 29th September, i8G5, 


No. 36.] AN ORDINa4NCE 

Concerning dower, and the limitation as to the claim for the 
same. 

Sec. 1. Be if ordained by the people of the Slate of Alabama 
in convention assembled^ That the period of time elapsing be- 
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tween the eleveath day of January, 1861, and the adoption of 
this ordinance, shall not be computed as part of the time lim¬ 
ited by law, within which widows may claim their right of 
dower, or dissent from the will of a deceased husband. 
Adopted 29th September, 1865. 


No. 37.1 AN ORDINANCE 

To provide for the payment of the interest on the bonded 
debt of the State of Alabama. 

Sec. 1. Be it ordahied by the people of Alohama in convention 
assembled^ That his excellency, Lewis E. Parsons, Provisional 
Governor, be, and is liereby, authorized, by the sale of bonds 
of the State of Alabama, to the amount of three hundred 
thousand dollars, having not less than twenty years to run, and 
bearing six per cent, interest, payable semi-annually, to raise 
the means to pay the interest on the bonded debt of the State 
existing prior to January, 1861, past due, and to become due 
in January, 1866. Provided that the bonds be sold at not less 
than par. 

Adopted 29th September, 1865. 


No. 38.] A RESOLUTION 

In relation to sale of State salt works. 

Readved^ That B. M. Woolsey, late salt commissioner, be, 
and he is hereby, authorized to sell the property of the State 
at the State salt works, at public or private sale, as in his 
judgment may be best; and that said commissioner report to 
the next session of the General Assembly. 

Adopted 29th September, 1865. 
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To ratify marriages between freedmen and freedwomen, and for 

other purposes. 

Sec. 1 . Be it ordained by the people of the State of Alabama 
in convention assembled^ That all marriages between freedmen 
and freedwomen, whether in a state of slavery or since their 
emancipation, heretofore solemnized by any one acting or of¬ 
ficiating as a minister, or any one claiming to exercise the right 
to solemnize the rites of matrimony, whether bond or free, are 
hereby ratified and made valid, provided the parties are now 
living together as man and wife ; and in all cases of freedmen 
and freedwomen who are now living together recognizing each 
other as man and wife, be it ordained that the same are hereby 
declared to be man and wife, and bound by the legal obliga¬ 
tions of such relationship. 

Sec. 2. Be it further ordained^l^hdA the issue of such mar¬ 
riages or cohabitation are hereby legitimatized, and shall be 
held to the same relations and obligations from and to their 
parents, as if born in lawful wedlock. 

Sec. 3. Be it further ordained^ That the fathers of children 
born without the father and mother having lived together as 
man and wife, or when they have heretofore lived together as 
man and wife and have ceased to do so, shall be required to 
take care of such children as in the case of bastards, under 
the laws of this State, and such laws on this subject as may be 
hereafter enacted by the General Assembly. 

Sec. 4. Be it further ordained^ That hereafter freedmen and 
freedwomen shall be bound by tlic same laws of intermarriage, 
and be required to conform to similar ceremonies, with the ex¬ 
ception that they shall not be required to give bond in mar- 
rjnng, as in the case of whites, until otherwise enacted by the 
(jeneral Assembly. 

Sec. 5. Be it further ordained, That the General Assembly 
shall be, and are hereby, invested with full powers to provide 
for the maintenance and support of the freedmen and women 
and children of the State of >^labama. 

Adopted 29th September, 1865. 
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No. 40.] AN ORDINANCE 

Dissolving the rites of matrimony, hitherto solemnized, be¬ 
tween J. C. Mathews and hia wife, Fannie Mathews, of the 
county of Pike. 

Whereas^ It appears that the circumstances demand an ex¬ 
traordinary remedy for the relief of the said parties, and with 
the express reservation that this ordinance shall not be held as 
a precedent for the guidance of any future authorized body, 
or of this convention, in like circumstances hereafter. 

Sec. 1. Beit ordained hy the people of Alabama in conveniion 
aasemlled^ That the marriage relation now existing between 
J. C. Mathews and his wife, Fannie Mathews, of the county of 
Pike, be, and the same is hereby, annulled, and in future held 
for nought. 

Adopted 29th September, 1865. 


No. 41.] AN ORDINANCE 

To amend section 1, of article 3 of the constitution of 1819. 

Sec. 1. Be it ordained hy the people of the State of Alabama 
in convention asse^nbled, That section one of article three of 
the constitution of 1819 bo amended, by adding thereto the fol¬ 
lowing words : “All laws shall be passed by original bill ; and 
every law enacted by the General Assembly, shall embrace 
but one subject, and that shall be described in the title ; and 
no law, or section of law, shall be revised, or amended, by 
reference to its title or section only, but the act revised, or 
section amended,shall be set forth and published at full longth.^^ 

Adopted 30th September, 1865. 


No 42.] AN ORDINANCE 

To amend article three of the constitution of 1819. 

Src. 1. Be it ordained by the j^eople of Alalmma in convent ion 
assmnbled, That article three of the constitution of 1819 be 
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amended by adding the following thereto : “ Section 34. That 
it shall be the duty of the General Assembly of this State, at 
its first session, and thereafter as it shall deem proper, to pass 
a law or laws prohibiting the intermarriage of white persons 
with negroes, or persons of mixed blood, and declaring such 
marriages null and void ah initio^ and making the parties to 
any such marriage subject to criminal prosecution, with such 
penalties as the General Assembly may prescribe.” 

Adopted 30th September, 1865. 


No. 43.] AN ORDINANCE 

Conferring additional police powers on the mayors of the towns 
of Huntvsville, in Madison county ; Athens, in Limestone 
county ; and Florence, in Lauderdale county. 

WhercaM^ In the counties of Madison, Limestone, and Laud¬ 
erdale, in the State of Alabama, being counties bordering on 
the State of Tennessee, and along and near the line between 
these States, there are many lawless men, and crimes and mis¬ 
demeanors may well be apprehended frequently to occur, ma¬ 
king a vigorous police necessary to insure safety and maintain 
law ; Therefore^ 

Sec. 1. Be it ordained Inj the ])eople of Alabama in convention 
assembled, That the mayor of the city of Huntsville, and the 
ma 3 ’ors of the towns of Athens ar.d Florence, shall, respective- 
\y, have ])olice jurisdiction within their respective counties, 
with powei to try all persons that shall be brought before 
them for trial, accused of crimes not requiring the interven¬ 
tion of a grand jury by the constitution made and established 
by thi.^ conventif>n ; and on conviction of offenders, the said 
ma}ws, respectively, shall have power to punish according to 
the laws of this State ; and in case of punishment by fine and 
failure to pay the same instanter, with legal costs, the offender, 
if male, shall bo condemned to work out the fines and costs on 
public works of the county towns respectively ; and if female, 
shall be imprisoned at the discretion of the mayor who shall 
have tried the case. 

Sec. 2. And be it further ordained^ That to enforce tranquil¬ 
lity in the counties aforesaid, the mayor and aldermen of said 
towns, respectively, shall have power to employ a police force, 
to the extent they may consider for public good, whose duty 
it shall be vigilantly to perform police duty to the full extent 
of the county for which appointed. 
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v^EC. 3. And be it further ordained^ That for any malfeasance 
or misfeasance in office, by said policemen, he or they may be 
dismissed by the mayor and aldermen by whom appointerl, or 
be fined by^ihe mayor, accordinu- to the nature of the offence. 
Provided^ That this ordinance may be modified or repealed 
by the legislature of the State of Alabama. 

A<h)pted 30t]) September, 18t)5. 


Ne. 44.1 AX ORDIXAXCK 

Relating to free colored mariners. 

Sec. \. Be it ordained by the j}eople of the Stale of Ahibama 
in convention assemUed, That article chapter 4, title 13, and 
part I, of the Code of Alabama, in rtdation to free colored 
mariners, be, and the same is hereby, declart*d nnll and void. 

Adopted 30th Septornbt^r, 18(*».'). 


No. If).] AX ORDlXAXt’E 

In rtdation to the i.ssminc(' oi* State bonds. 

Se(;. 1. Be it ordained by the people of the State of AfaUima 
in co7ivention asseridded. That all bonds, issued in virtue of any 
ordinances pa8St<l by this convention, shall be signed bv the 
comptroller, treasurer, and Provisional Governor of this State, 
and shall be made payable in the city of Xew York, and the 
interest shall be payable every si.x months. 

Adopted 30th September, 1865. 
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Ill relation to paix>l testimony in .set-off, on contracts made 

during the war. 

Sec. 1 . Be if ordahml hy the people of J'‘a}mina In convenfion 
(issemhled, Tliat w here a set-off shall be [)leaded, or offered in 
evidence, in any suit, and the contract from whieh the set-off 
arises sliall have been made between the tirst day of Septem¬ 
ber, 1861, and the first day of May, 1865, parol evidence shall 
be admis.-ible, to prove w'hat was the consideration of the said 
contrc( t. ;t!i<] wliether or not the parties agreed or understood 
that the saiii-' sl:ould be discharged by a payment in Confed¬ 
erate currency or treasury notes ; and if so, or it‘ it so appears 
from the contract itself, then to show by evidence what was 
the real and true value of the said consideration, and what 
amount the defendant is legally, justly and equitably entitled 
to have allowed him as a set off according to said contract; 
and the judgment of the court shall be according to the finding 
of the jury in such case. 

Adopted fiOrh September, 1865. 


No. 47.] AN ORDINANCE 

Granting a stiiy t>f execution on ull judgments and decrees of 

the sevend (*(turts of this State. 

Sec. 1. Be if onkiintd ly the people of the State of Alalama 
in C'^nventi'n ossemhhd, That whenever any writ of execution, 
vendiiioni ejponas, or oilier legal process rcciuiring the sale of 
property, shall be, oi has been, issued fn-m any court of this 
State, it is made the duty ol the cifficer to whc m delivered 
for -collection, upon being paid the costs due the officers ol 
court upt 11 the .'-Moe, (><hei ift^s commissions not included,) to 
return the said w rit or lither process to the proper court, with 
his eiido! s» ment the rccn, showing the ; uu unt of costs by him 
received, ai d -hall alsci t i;dors<* thereon, “returned hy opera¬ 
tion of law ,’’ date, and sign the same. 

Sec. 2. Be it furtkei' ordain *That all the defendant s prop¬ 
erty, which is suldect to levy and sale by execution, shall stand 
for the payment of the debts due by the judgment in ?^iich 
w rit or other process, 
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Rkcv H Bf* it further orfi^ihfetf Thnl this ordinance shall 
cease to be law, from and after the adjournment of the first 
sessioii of the General Assembly of this State, which may 
assemlile after the passage of this ordinance. Provided, the 
Hen crtMted bv the second section hereof shall not be de- 
stroye^i. stv lon^' as said writ or othei’ process shall remain 
uiiHatistied in whole or in part. 

Adopt * f doth September, I‘^(>5. 


No 48 1 AN ORDINANCE 

To fo )v;d»‘ compensation lor certain ollicials therein mimed. 

I. Be it f/rdoiaed />// the peojde of the State of Alatxima 
ifi. otyf!fje>Jioji (isseifihted , That his ic.cellency, the Provisional 
Goveiiio] of the State of Alabama, and his several ap()ointees 
to Hoi iri.vil olHces estal>lished and authorized by the laws of 
this State previous to the inau^'uration of the said provisional 
goviO runent. shall receive the same salaries as provided liy act 
ot tlif. GeiHM al Assemblv ol December, 1862, for such ollicials ; 
and ill c<ises wliere it has lieen d(‘'t‘med necessary, and ad¬ 
dition.d cleiks have been appointed by the Provisional Gov¬ 
ernor fbr tr iusacting the> business of the exemitive de|>artment, 
that -sncli clerks shall receivi* the same compensation as other 
clerics in sai<l (b*partnient. 

Afh'ptcd doth September. 1''6o. 


No. Phi 


A RESOLUTION 


In relation to the State debt. 

llemlijed by the peo/de of the State of Alabama, in convention 
asmonhled. That they hereby pledge themselves to the prompt 
jiayment of every debt contracted by the State, or for which 
rfie vvjis liable, prior to the llth day of January, 1861 ; and 
that tiia legislature, at the next and succeeding sessions, take 
ftli iKxessiry steps to provide the means foi the payment of 
Bie interest due and to become due thereon. 

Adopted SCtth September, 1865. 
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No. 50.] A RESOLUTION 

Authorizing the Provisional Governor to employ a Hiiitabi© 
person to superintend the printing of the constitution and 
ordinances adopted b}" tin's convention, and for paying for 
the same. 

Resolved by the ]:>eople of the State of Alabama in vonvenfion 
assembled^ That his excellency, the Provisional Governor, be, 
and he is hereby, authorized and requested to appoint some 
competent person to superintend the printing of tlie consti¬ 
tution and ordinances adopted by this convention, and to pre¬ 
pare and publish with tliem an accurate index ot each ; and 
to allow the person so appointed such compensation tor his 
said services, as may seem reasonable and proper. 

Adopted 30th September, lh()5. 


No. 51.] A RESOLUTION 

Authorizing the Provisional Governor to have one thousand 
copies of the constitution, Ac., printed and distributed. 

Resolved^ Tliat the Provisional Governor be, and he is here¬ 
by, authorized to cause to be printed one thousand copies of 
the constitution and ordinances adopted by this convention, 
and that five copies be sent to each member of this conven¬ 
tion, and one copy to each judge of circuit court, judges of pro¬ 
bate court, and justices of the peace. 

Adopted 30th September, 1805. 


No. 52.] A RESOLUTION 

In relation to the pay of printers and probate judges. 

Resolved by the people of the State of Alabama in convention 
assemUed^ That the comptroller of public accounts be, and he 
is hereby, authorized and required to draw his warrant on the 
State treasurer, in favor of printers, for the amount that may 
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be due them for printing done under the proclamation of Gov¬ 
ernor Parsons ; and in favor of judges of probate, for services 
rendered in administering, transcribing and filing amnesty 
oaths ; upon satisfactory proof being made to him, that the said 
work was rendered in accordance with the charges prescribed 
in an ordinance “in relation to the pay and mileage of dele¬ 
gates/^ &c., adopted by this convention. 

Adopted 30th September, I8n5. 


No. 53.J A RESOLUTION 

Appropriating one hundred and fifty dollars to pay secretary 
of this convention for extra services. 


Mesolved hy the people of the State of Alabama in convention 
ossenMai, That the sum of one hundred and fifty dollars be, 
and it is hereby, appropriated to William G. Ogbourne, sec¬ 
retary of this convention, for the necessary services to be done 
by him in copying the journals of this convention and the 
constitution adopted by the convention, for the Uvse of the 
printers, and tor his services in superintending the distribu¬ 
tion of the same. 

Adopted 30th September, 1865. 


No. 54.] A RESOLUTION 

Requesting the President of the United States to remove the 
United States forces from this State, except the garrison of 
the coast. 


The people of the State of Alabama have taken 
and subscribed the oath of amnesty, as prescribed in the Pres¬ 
ident s proclamation of May 29th, 1865, and have given other 
Md unmistakable evidence of loyalty ; and this convention 
naving complied with the conditions and requirements, neces- 

State to its constitutional relations to 
tae Federal Government: Therefore, 
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Be it resolv^ by the people of State of Alabama in convmr 
iwn assembled^ That his excellency, Andrew ATohnson, Presi¬ 
dent of the United States, be respectfully requested to direct 
the removal from this State of all United States forces, except 
the garrison of the coast. 

Be itfurth^* resolved^ That the president of this convention 
be instructed to transmit a copy of this resolution to his ex¬ 
cellency, the President of the United States. 

Adopted 30th September 1865, 
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Existing before the war, to bi- paid promptly.- 68 
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Stay of execution given on judgments until after 

adjournment of next General Assembly. 67 
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United States Troops — 

Resolution requesting withdrawal of. 70 

Woolsey, B. M. — 

Authorized to stdl State salt woi ks. 47,62 











